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STATEMENT COF | SSUES

1. Is a four-nmonth suspension an appropriate
sanction?

Answered by the Referee: Yes.



STATEMENT ON ORAL ARGUMENT

Conpl ai nant - Respondent O fice of Lawer Regul ation
(OLR) does not request oral argunment. This disciplinary
proceedi ng does not present novel or conplex issues of
I aw.

STATEMENT ON PUBLI CATI ON

The decision wll be published |ike all other
di sciplinary cases, excepting private reprimnds and
di sm ssal s.

STATEMENT OF THE CASE

The Ofice of Lawer Regulation (OLR) filed a
di sci plinary conplaint against Bridget E. Boyle (Boyle)
on August 2, 2011. The conplaint alleged nine counts of
Suprene Court rule violations in the Christopher Mses
matter and four counts of Suprenme Court rule violations
in the Carnell Pearson/Barbara Terry matter.

A disciplinary hearing in the matter was held before
appoi nted referee Janes Wniarski on June 13, 2012; June
26, 2012; and July 9, 2012. OLR requested that Counts 1
t hrough 3 of the amended conpl aint be dism ssed. There

was no objection, and the counts were dism ssed.



Fol | owi ng post-hearing briefing, Referee Wniarski
i ssued his report and recomendati on dated COctober 16,
2012. He determned that all other remaining counts as
to Christopher Mbses (Counts 4 through 9) had been proven
by OLR As to Carnell Pearson/Barbara Terry, he
determned that three of the four counts (Counts 11
t hrough 13) had been proven and Count 10 had not been
proven by clear and convinci ng evidence.

In sum three of the thirteen original counts had
been voluntarily dism ssed by OLR, one had been di sm ssed
by the referee based on failure of proof, and the
remai ni ng ni ne were proven.

The referee recormmended Boyle's license to practice
law in Wsconsin be suspended for four nonths and that
she be ordered to pay restitution in the Pearson matter
in the sum of $2,500.00. Boyle appealed the referee’s
sancti on recomrendati on.

STATEMENT OF RELEVANT FACTS!

lBoyl e identifies one issue for appeal, i.e. whether the sanction
recoomended by the referee exceeded what was necessary and
appropri ate. However, her brief contains her version of certain

pertinent facts which are contrary to those facts found by the
referee. Boyle does not argue that the referee’s findings of fact
were clearly erroneous or that his conclusions of |aw should be
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The referee’s report contains detailed facts (R-App.
6- 15) and conclusions of law (R-App. 15-18). Qher facts
pertinent to the sanction issue are set forth in the
ar gunent .
ARGUVMENT

A  FOUR-MONTH LICENSE SUSPENSION IS AN
APPRCPRI ATE SANCTI ON

A AGGRAVATI NG FACTORS SUPPORT THE REFEREE S
SANCTI ON

There are nmany aggravating factors in this matter.
Boyle has been disciplined previously for simlar
conduct . See Private Reprimand of Attorney Bridget
Boyle, 08-09. In the private reprimand nmatter, Attorney
Boyl e del ayed the filing of a wit for el even nonths and
did not respond to the client’s tel ephone calls, emails,
and letters for nore than twenty nonths after filing the
wit. In Dsciplinary Proceedi ngs Agai nst Boyle, 2012 W
54, 341 Ws. 2d 92, 813 N.W2d 215, Boyle' s law |license

was suspended for sixty days for nultiple counts of

revi ewed. Referee Wniarski's detailed report contains many
credibility determnations in his findings of fact that contradict
factual assertions made by Boyle in her appeal brief. Gven the

fact that this appeal deals with sanction only, OLR finds it
unnecessary to coment on the referee’'s factual findings or
concl usions of | aw.



m sconduct in four matters, including repeated failures
to communicate with clients and act diligently on their
behal f as well as dishonest dealings wwth OLR. Boyle’'s
conduct in the instant matter follows a simlar pattern
of del ay, poor conmmunication, and a stubborn refusal to
respond to client requests for information.

G her aggravating factors include multiple counts of
m sconduct . In addition, Pearson/Terry paid Boyle
$2,500. 00 for no neani ngful |egal work, and Pearson could
not obtain a return of his fees. OLR requested, and the
ref eree recommended, that Boyle nake restitution of that
$2,500.00. In addition, Mses paid Boyle $20, 000.00 for
sl oppy |egal work. Moses received few letters from
Boyl e, |earned about court rulings on his own, and was
unable to obtain an accounting or his file back from
Boyle. Although OLR is not requesting restitution for
the reasons set forth inits previously filed restitution
statenent and the reasons set forth in the referee’'s
report, Boyle's msconduct in the Mses matter was

aggr avat ed. Further each of these clients was



vul nerabl e, having been sentenced to years in the prison
systenm.

Boyl e expresses no renorse over her conduct. She
does not take responsibility. She is quick to deflect
blanme to others. She unnecessarily attacks the
credibility of Moses. She clains her failure to wite
Moses was based upon concerns over Rule 35 use of such
letters by other prison inmates. She clainms the
communi cation systemin the prison (telephone/mail) is
faulty and unreliable. Al experts called by the parties
did not seem to have problens comunicating with their
federal prison clients.

B. CASE LAW SUPPORTS THE REFEREE' S SANCTI ON

The Court has not hesitated to suspend | awers for
unresponsive representation in crimnal nmatters. I n
Di sci plinary Proceedi ngs Agai nst Jaconi, 2003 W 137, 267
Ws. 2d 1, 671 NW2d 1, the Court suspended attorney
Jevon Jaconi for one year for his m sconduct involving
seven clients. Attorney Jaconi, on nultiple occasions,
failed to act diligently, regularly failed to return

tel ephone calls or respond to inquiries, and, in one



i nstance, acted inconpetently in advising his client.
O her than an adm ni strative suspension, Attorney Jacon
had no prior discipline.

In Disciplinary Proceedi ngs agai nst Boyd, 2010 W
41, 324 Ws. 2d 688, 782 N W2d 718, the Court suspended
Attorney Boyd for one year for her m sconduct involving
four crimnal matters. I ncl uded anong the findings of
m sconduct wer e failure to provi de conpet ent
representation, failure to act diligently, failure to
comuni cate, failure to consult with the client on the
objectives of the representation, and charging an
unr easonabl e fee. Attorney Boyd had a significant
di sciplinary history.

Attorney Charles dynn was suspended by the Court
for nine nmonths in Disciplinary Proceedi ngs Against
G ynn, 2000 W 117, 238 Ws. 2d 860, 618 N.W2d 740 for
his dilatory conduct in three crimnal matters. Attorney
@ ynn also did not respond to client conmunications, did
not keep the clients inforned, and failed to cooperate

with the investigation. |In one instance, he failed to



file a notice of appeal, jeopardizing his client’s
appel l ate rights.

In Disciplinary Proceedings Against Cavendi sh-
Sosi nski, 2004 W 30, 270 Ws. 2d 200, 676 N W2d 887,
Attorney Cavendi sh- Sosi nski received a nine-nonth
suspension for m sconduct involving nine client matters
and twenty-five rule violations. All the matters
i nvol ved crimnal cases and, in nost matters, Cavendi sh-
Sosinski failed to act diligently, failed to communicate
with her clients, and conpletely failed to cooperate with
OLR s investigations. Attorney Cavendi sh- Sosi nsk
suf fered from depression, had recently been divorced, had
| ost her house in a fire, and signaled an intention to
quit the practice of law and nove to Louisiana.
| mportantly, Attorney Cavendi sh-Sosinski had no prior
di sciplinary history.

In Disciplinary Proceedi ngs Agai nst DeGracie, 2004
W 44, 270 Ws. 2d 640, 678 N W2d 252, the Court
suspended Attorney DeGacie for eight nonths for
m sconduct involving two clients. Attorney DeG acie, who

had no prior disciplinary history, was appointed by the



State Public Defenders Ofice (SPD) to represent two
clients and, in both matters, neglected to take any
action on behalf of the clients, did not respond to
nunerous tel ephone calls, and failed to respond to OLR s
investigative inquiries. |In one case, Attorney DeG acie
bl ocked tel ephone calls fromhis client. In the other
matter, Attorney DeGacie |lied about filing a notion.
The referee noted in his recommendation that, although
CLR recomended a six-nonth suspension, a nore severe
ei ght - nont h suspensi on was warranted “because the liberty
of two of DeGracie’s clients was at stake, and because
the clients and the public had the right to expect
DeG acie to be honest and to performhis duties...”.
The Court suspended Attorney Joan Boyd for siXx
nmonths in the case of Disciplinary Proceedi ngs Agai nst
Boyd, 2009 W 59, 318 Ws. 2d 281, 767 N.W2d 226. The
Court found that Attorney Boyd had engaged in thirteen
counts of m sconduct arising fromfive separate client
matters. |n one case, Attorney Boyd acted inconpetently
by filing a notion based on specul ation instead of fact

and sought unauthorized relief in the case. At t or ney



Boyd also failed to act with diligence, failed to
communi cate appropriately with her clients, failed to
provi de an accounting, and engaged in conduct involving
di shonesty.

In Disciplinary Proceedi ngs Agai nst Joset, 2008 W
41, 309 Ws. 2d 5, 748 N W2d 778, the Court suspended
Attorney Jennelle Joset for six nonths for ten counts of
m sconduct involving three client matters referred to her
by SPD. Attorney Joset failed to act diligently, failed
to cormmunicate with her clients, and failed to cooperate
with the investigation. Attorney Joset had no
di sci plinary hi story, al t hough she had been
adm ni stratively suspended for failure to conply with CLE
requirenents.

Boyl e relies upon Disciplinary Proceedi ngs Agai nst
Ann Bowe, 2011 W 48, 334 Ws. 2d 360, 800 N. W2d 367.
Contrary to her statenment that the Court inposed a
private repri mand, Bowe was actual ly publicly
reprimanded. There is little simlarity to the case now
before the Court. Bowe’'s disciplinary history (an old

private reprimand) was deened not to be a factor by the
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Court. Unli ke Boyle, Bowe acknow edged she was
conpletely responsi ble for her m sconduct and presented
as contrite, hunble, and apol ogetic. Boyl e presented
excuses and was openly defiant about the suggestion she
had vi ol at ed Suprene Court Rul es.
CONCLUSI ON

Wile no two disciplinary cases are exactly
identical, our Court has endorsed the concept of
progressive discipline, D sciplinary Proceedi ngs Agai nst
Converse, 2006 W 4, 9 37, 287 Ws. 2d 72, 707 N.wW2ad
530; Disciplinary Proceedi ngs Agai nst Ray, 2004 W 45,
270 Ws. 2d 651, 678 N.W2d 246; D sciplinary Proceedi ngs
Agai nst Nussberger, 2006 W 111, 296 Ws. 2d 47, 57, 719
N. W2d 501. Boyle’'s last disciplinary sanction was a
si xty-day suspension for conduct simlar to that involved
her e. Progressive discipline warrants a four-nonth
suspensi on.

In the instant case, Boyle’'s many counts of
m sconduct include failure to act diligently on behal f of
aclient, failure to communicate with a client, failure

to keep a client informed about the status of the case,
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failure to explain fees and | egal services, failure to
surrender client files, and failure to refund unearned
f ees. In light of her disciplinary record and her
ongoi ng m sconduct, in order to protect the public and
the legal system Boyle should serve a four-nonth
suspensi on as recommended by the referee, and she should
be ordered to pay $24,500.00 restitution in the Pearson
matter.

Respectfully subnitted this 30'" day of January,

2013.
OFFI CE OF LAWER REGULATI ON
By:
Robert G Krohn
State Bar Number 1013612
Addr ess:

24 North Henry Street

P. O Box 151

Edgerton, Rock County, W 53534
(608) 884-3391
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CERTI FI CATI ON

| hereby certify that this brief conforns to the
rules contained in Ws. Stat. 8§ 809.19(8)(b) and (c), for
a brief produced with a nonospaced Courier font, 10
characters per inch. The length of this brief is 12
pages.

| hereby certify that the text of the electronic
copy of this brief is identical to the text of the paper
copy of the brief.

Dated this 30'" day of January, 2013.

Robert G Krohn
State Bar Nunber 1013612
Attorney for Ofice of Lawer Regul ation
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