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THE PRELIMINARY HEARING IS A CRITICAL STAGE  

OF THE CRIMINAL PROCEEDING 

 

 The State overlooks a Preliminary Hearing as a 

critical stage of a State’s criminal process. Coleman v. 

Alabama, 399 U.S. 1, 9 (1970).  The State of Wisconsin 

overlooks the Coleman case.  The Coleman case requires a 

“right to counsel at the Preliminary Hearing to protect the 

accused against an erroneous or improper prosecution.”  How 

can this be done if the State is allowed to call anyone to 

read a police report.  The reader-witness could know 

nothing about the case.  What does defense counsel do at 

this critical stage when the witness knows nothing about 

the case?  Meaningful cross-examination will not take 

place.  The Coleman case makes clear that the purpose of 

the lawyer’s cross-examination is to demonstrate fatal 

weaknesses in the State’s case “that may lead the 

magistrate to refuse to bind the accused over.” Coleman, 

supra at p.9. 

PLAUSIBILITY CANNOT BE DETERMINED  

BY READING POLICE REPORTS 

 

 The magistrate at a Preliminary Hearing is to 

determine probable cause and make a finding that the story 

has a “plausible basis.” Wilson v. State, 59 Wis.2d 269, 

294(1973).  How can the magistrate determine whether the 

story has a plausible basis when a witness is allowed to 



read a report.  That witness may have nothing to do 

whatsoever with the case.  It could be a stranger off the 

street, secretary from the District Attorney’s Office or a 

clerical employee from some other department of county 

government.  It makes a mockery and sham to suggest that 

the magistrate can determine whether the story has a 

plausible basis by reading reports and the defense council 

is expected to cross examine those circumstances.  The 

State’s Brief does not cite, much less discuss, Coleman v. 

Alabama, 399 U.S. 1, 9 (1970).  It is the law of the land 

and the State ignores it.   
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CERTIFICATE OF COMPLIANCE WITH WIS. STATS. 

§(RULE) 809.19 (12) 
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