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STATEMENT OF THE ISSUES

1. Whether an officer, upon observing a driver gealanes
without signaling and without first ascertainingettier there
was traffic in the destination lane, is justifiedinitiating a

traffic stop.
The circuit court answeregaks

2. Whether an officer, upon smelling alcohol, obsey the
driver's glassy eyes, and hearing the driver atbrdtinking

some vague quantity of alcohol, is justified in @axging the
5



scope of the stop for reasonable suspicion thadilver is
intoxicated.

The circuit court answereggaks

3. Whether an officer, based on all the foregogasons and upon
administering a standardized field sobriety teag the requisite
probable cause to administer a preliminary bresgh t

The circuit court answereagaks

STATEMENT ON THE CASE AND FACTS

On January 15, 2013, Trooper Jason Holtz of thec@¢isin

State Patrol was on duty and traveling eastboundighway 21
approaching the junction with Highway 94. (R. @511.) Appellant
Frederick C. Thomas Ill was also traveling eastlgooim Highway 21,
in the right-hand lane of a four-lane divided higlyw (R. 25, p. 12.)
As Trooper Holtz approached Mr. Thomas's car t@ pas, Mr.
Thomas changed lanes without ascertaining whelieee twere any
cars in his destination lane, and without usingttma signal, cutting
off Trooper Holtz. (Id.) Based on these violasmf state law,

Trooper Holtz initiated a traffic stop. (R. 25,12-13.)

Upon initiating the traffic stop, Trooper Holtzéwkcted the
unmistakable odor of alcohol,” and that Mr. Thoma&g/es were glassy.
(R. 25, p. 14.) Trooper Holtz asked Mr. Thomas mouch he had to

drink, which elicited an admission from Mr. Thonthat he had
6



consumed alcohol that evening. (Id.) Trooper Htilen asked Mr,
Thomas to step out of the car to perform a stanzizddield sobriety

test. (Id.)

Trooper Holtz administered a horizontal nystagtess,
otherwise known as the HGN, on Mr. Thomas. (R@®235.) Mr.
Thomas's eyes lacked smooth pursuit and displaystgmus prior to
45 degrees, which are indicators of impairment. 2 p. 16.)
According to Trooper Holtz's training, when a drilige Mr. Thomas
displays six clues or indicators on the HGN, iticades that he or she
has a blood alcohol content at or above .10, wisigiieater than the
legal limit. (R. 25, p. 44.) Trooper Holtz hagfeemed 800 to 900
HGN tests in his lifetime. (R. 25, p. 45.) In #ibse tests, nystagmus
prior to 45 degrees (as exhibited by Mr. Thomas)ldmever indicates
a BAC lower than the legal limit, except in indiuas impaired by
drugs such as PCP. (Id.) That s, in zero o@&0ffto 900 HGN tests
performed by Trooper Holtz has an individual extainystagmus
prior to 45 degrees and not been impaired by dougécohol. (R. 25,

p. 46.)

After ascertaining Mr. Thomas's advanced agebémmt-
pressure condition, Trooper Holtz determined thlatiostandardized
field sobriety tests would have reduced validi(R. 25, p. 47.)

Trooper Holtz believed them to be unnecessaryedseheved he

7



already had probable cause to arrest Mr. Thomagderating a motor
vehicle under the influence of alcohol, with orhatit a preliminary
breath test (PBT). (R. 25, p. 31-32.) Trooperttlasked Mr. Thomas
to submitto a PBT. (R. 25, p. 17.) The resulthaf PBT indicated that
Mr. Thomas's blood-alcohol content was .164, orentban double the
legal limit. (R. 25, p. 18.) Trooper Holtz thelaged Mr. Thomas
under arrest. (Id.) Mr. Thomas was cited for agag while
intoxicated - 1st offense, operating with prohititdcohol
concentration - 1st offense, unsafe lane deviatiad, failure to signal
turn, in violation of Wis. Stat. 88 346.63(1)(a36363(1)(b), 346.13(1),

and 346.34(1)(b).

Mr. Thomas's legal counsel sought suppressioheoévidence
against him in a hearing in Branch Il of the Moai@ounty Circuit
Court, before the Honorable J. David Rice. (R) ZBae court found
that "considering the totality of the circumstanaetaw enforcement
officer could reasonably believe that Thomas hadrodted the
offense of operating while under the influenceR. 81, p. 11.)

Further, the court found:

Having properly determined that he had probablse#o
believe that the defendant had committed the offeris
operating under the influence, Holtz properly rexiad that
defendant submit to a PBT. The PBT result was..I84s
test result, combined with the evidence of defetidamratic
driving, the odor of intoxicants, his admissiordtiking,
and his glassy eyes established probable causeeti the

8



defendant for operating under the influence of ladt¢o (R.
31, p. 11-12))

The court specifically found that "even without tH&N test, Officer
Holtz had probable cause to believe that the defieiniolad committed
the offense of driving while under the influenceasoto justify a PBT,
and that with the PBT there was probable causeéstd' (R. 31, p.

16.) The court denied the defendant's motion.

Mr. Thomas agreed to a stipulated trial, decidgthie Hon. J.
David Rice on March 26, 2014. (R. 48.) Judge Rocend Mr.
Thomas guilty on all four violations, and sentenbed to pay
forfeiture and costs, totaling $1,074.30, and re¢bRis operating
privileges for seven months. (R. 48, p. 10.) . Whomas now appeals
the order denying his motion to suppress the ediegefiing a Brief
and Appendix of Defendant-Appellant ("App. Brieit)) September,

2014.

ARGUMENT

l. THE TRAFFIC STOP WAS PROPERLY INITIATED,
AND EXTENDED BASED ON REASONABLE
SUSPICION

Trooper Holtz executed a traffic stop on Mr. Thenar
violating traffic laws. He extended that stop lthea reasonable
suspicion that Mr. Thomas had been driving whildemthe influence

of intoxicants. Nothing in this chain of eventsnaely infringed upon
9



Mr. Thomas's constitutional rights, and the circaitirt's opinion

should be upheld.

A. Standard of Review.

The question of whether the initiation or extensibm traffic

stop is reasonable is a question of constitutitac! State v. Knapp,
2005 WI 127, 119, 285 Wis. 2d 86, 700 N.W.2d 889%question of
constitutional fact is a mixed question of law dack to which
appellate courts apply a two-step standard of veviState v.
Martwick, 2000 WI 5, 116, 231 Wis. 2d 801, 604 N2&/552. The
circuit court's findings of historical fact shak beviewed under the
clearly erroneous standard; the application ofeffasts to

constitutional principles is reviewed independentBtate v. Dubose,

2005 WI 126, 116, 285 Wis. 2d 143, 699 N.W.2d 582.

B. The Trial Court's Findings Were Not Clearly
Erroneous.

Appellant asks this Court to find clear error ie thial court's
factual determination that headlights are expetddze seen at night.
(App. Brief at 16.) In support of said requespribffers the position
that headlights are less visible on clear nighthavut fog, rain, or
snow, and less noticeable when there are fewerocatise roadway.

(Id.). Respondent asks the Court to deny suchdanfgnof "clear error.”

10



C. Traffic stops are constitutional where the defedant
has committed traffic violations.

An officer has a reasonable suspicion if he orish&ble to
point to specific and articulable facts which, takegether with
rational inferences from those facts, reasonablyamé the intrusion of
the stop."_State v. Post, 2007 WI 60 10, 301 \aasl, 733 NW 2d
634 (citing_Terry v. Ohio, 392 U.S. 1, 21, 88 S. 1868, 20 L. Ed. 2d
889 (1968)). In the context of a traffic stopn ‘@ficer may make an

investigative stop if the officer ... reasonablgpects that a person is

violating the non-criminal traffic laws." County defferson v. Renz,
231 Wis. 2d 293, 310, 603 N.W.2d 541 (1999) (fotdremd citations
omitted). Trooper Holtz personally withessed Mnomas change
lanes on the highway without using a turn signathmcking to see
whether there were any other vehicles in his dastin lane, in direct
violation of two state statutes. (R. 25, p. 1Zhis is far more than
reasonable suspicion that Mr. Thomas violated monkcal traffic

laws; it is direct, first-hand knowledge of suctialation.

Appellant’'s claim that he avoided an accident ‘tvatld have
been Trooper Holtz's fault" does not appear todsesistent with the
facts presented in the present case. Wisconsint&t846.34(1)(a)(3)
requires drivers to ascertain whether it is safehtange lanes before
changing lanes. Wis. Stat. § 346.34(1)(a)(3) Alapelaptly

characterizes the burden upon every driver asd'tallthat they can.”
11



(App. Brief at 20.) These laws "restate the comtagnstandard of

prudent conduct.”_Millonig v. Bakken, 112 Wis. 2415, 455, 334

N.W.2d 80 (1983). Prudent conduct while changamek on a
highway is reasonably straightforward. Wisconsiat@e 346.34(1)(b)
requires a driver changing lanes on a highwayitzeita turn signal.
Wis. Stat. 8 346.34(1)(b) Mr. Thomas did not do €R. 25, p. 12.) If
Mr. Thomas had done so, he would have known thabder Holtz was
in the destination lane, a fact of which he appgammpletely

unaware. (R. 25, p. 14.)

Appellant mischaracterizes the hypothetical acdidsrbeing
caused by Trooper Holtz. (App. Brief at 19.) The Supee@ourt of
Wisconsin has found causal negligence when a dcivenged lanes

and signaled simultaneously, Thompson v. Howe, 9.2 441, 253

N.W.2d 59 (1977), rendering it virtually impossilbe Mr. Thomas to
have no causal negligence for a hypothetical aoticeused by
changing lanes without signaling at all. If Mr.drhas had struck
another vehicle after he changed lanes suddentlyput signal and
without checking his blind spot, he would have bkegely (if not
predominately) responsible for the accident. Tthe fact that the car
he almost hit was operated by a state trooper doisng to change

that fact.

12



Mr. Thomas was charged with and found guilty ofuia to
signal his turn before deviating from his lane.. 4R, p. 10.) Mr.
Thomas was charged with and found guilty of unsaie deviation.
(Id.) The Appellant may summarily assert that Miomas
"ascertained his surroundings" without botheringheck his blind
spot, (App. Brief. at 20), but nothing in recorgaprs to support this

assertion.

Since Trooper Holtz personally withessed Mr. Thowiatating
multiple non-criminal traffic laws, the traffic ggjovas based on more
than reasonable suspicion. Therefore, it was wivalhin the bounds
of constitutional jurisprudence. Renz, 231 Wisa2@10 (1999)see

also State v. Griffin, 183 Wis. 2d 327, 331-34, 515 N2#/535 (Ct.

App. 1994).

D. Trooper Holtz had more than the requisite reasoable
suspicion that Mr. Thomas was intoxicated.

Given that Trooper Holtz's initial traffic stop bfr. Thomas was
valid, the court should then turn to Appellantiegétion that Trooper
Holtz extended the traffic stop to detention fdokicated driving
without reasonable OWI-related suspicion. An @fimay lawfully
extend a valid traffic stop if, during the stofh€etofficer becomes
aware of additional suspicious factors which af@i@gant to give rise

to an articulable suspicion that the person hashwitted or is

13



committing an offense or offenses separate anthdigtom the acts
that prompted the officer's intervention in theffiplace."_State v.
Colstad, 2003 WI App 25, 119, 260 Wis. 2d 406, B5@/.2d 394.
Thus, the extension of Mr. Thomas's initial detemtivas lawful if
Trooper Holtz "discovered information subsequerthinitial stop
which, when combined with information already acgdj provided
reasonable suspicion that [Thomas] was drivingevaiider the
influence of an intoxicant.”_Id. "In making trassessment, courts
should not indulge in unrealistic second-guessimgassessing a
detention’s validity, courts must consider theliiptaf the
circumstances — the whole picture, because theeptrof reasonable
suspicion is not readily, or even usefully, redut®ed neat set of legal

rules." State v. Wilkens, 159 Wis. 2d 618, 625-4&hH N.W.2d 206

(Ct. App. 1990) (internal quotations omitted). Wtiee Court must
decide is whether during the initial traffic stajig Trooper Holtz
ascertain new information that, within the totalythe circumstances,
would lead a reasonable officer in Trooper Holtmsition to
reasonably suspect that Mr. Thomas was under theente of

alcohol?

Upon initiating the traffic stop, Trooper Holtz 'téeted the
unmistakable odor of alcohol." (R. 25, p. 14.). Mhomas's eyes
"appeared glassy." (Id.) Mr. Thomas admittedrinking alcohol,

14



identified in quantity only as "a couple.” (IdMr. Thomas was pulled
over for dangerous lane deviation. (R. 25, p. )y one of these
facts, if taken individually, might not lead to@asonable suspicion that
Thomas had been driving under the influence ohé&xicant.

However, when examining the totality of the faetisen with rational
inferences from those facts, Trooper Holtz hadréagiisite reasonable
suspicion that Thomas was intoxicated necessagytend the traffic
stop to administer a standardized field sobriesy. t8ee Post, 301 Wis.

2d 1 113.

The cases Appellant cites in support of his appetilis issue
do not seem to have applicability to the specict$ situation of the

present case. In State v. Kolman, 339 Wis. 2d 899,N.W.2d 901

(Ct. App. January 12, 2012) (unpublished opinitim3, officer initiated

a traffic stop to inform the defendant that herteeimounted brake
light was not operational. Id. at 1 3. The deferiahd not commit any
mistake or error while driving. Id. The defenddrt not initially

smell of intoxicants (or anything other than cigta®). 1d. at § 4. She
did not inform the officer that she had been dmgki Id. at T 5.

Despite all of these facts, the court found sugfiticause to expand the
traffic stop for her to attempt to recite the alpét so the officer could
better ascertain whether she had been drinkingatl80. In County of
Sauk v. Leon, 330 Wis. 2d 836, 794 N.W.2d 929 /pp. November

15



24, 2010) (unpublished opinion), the appellate tfmund no
reasonable suspicion where the totality of theucnstances were
profoundly different. The court in Leon noted tktz totality of the
circumstances would be different in light of a tsfgcant lane
violation." 1d. at 1 20. It also provided for tirction where an officer
was "presented with a suspiciously vague admissicgome’ drinking
or 'a few' drinks._Id. at § 21. Moreover, theadefant in Leon was
never even observed driving, which increased tioessary
substantiality of the other factors in the totabfythe circumstances.

Id. at { 20.

In sharp contrast, Mr. Thomas deviated into an pigzllane
without signaling, and without ascertaining whettimre was already a
car occupying his destination lane. (R. 25, p) 12is eyes were
glassy, he smelled of alcohol, he admitted to dmnigkand he proffered
only the vague quantity of "a couple" drinks. 28, p. 14.) Inthe
totality of the circumstances surrounding Mr. Thatadraffic stop,
Trooper Holtz had more than enough articulablecations to
reasonably suspect that Thomas was intoxicatedt, Bol Wis. 2d 1

113.
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.  TROOPER HOLTZ HAD PROBABLE CAUSE TO
BELIEVE THE DEFENDANT WAS OPERATING A
VEHICLE WHILE UNDER THE INFLUENCE OF
INTOXICANTS

Considering the totality of the circumstances,oper Holtz had
probable cause to administer the preliminary bréegheven before
performing the HGN standardized field sobriety .te&tter performing
the HGN standardized field sobriety test, TroopelttHhad far more
than the requisite probable cause to administePBIE. The circuit

court's ruling on this matter should be upheld.

A. Standard of Review.

Whether probable cause exists in a given set obkputed facts
is a question of law that appellate courts reviewdvo. State v.
Drogsvold, 104 Wis. 2d 247, 262, 311 N.W.2d 243 Kip. 1981).
An officer must have "probable cause to believat the person
stopped has violated a Wisconsin law, includingrajpeg a vehicle
while under the influence of an intoxicant, in artierequest that the
person submit to a PBT. Wis. Stat. § 343.303. [&lel of probable
cause necessary to administer a PBT is lower tiafetel of probable

cause necessary to arrest. County of JeffersBenz, 231 Wis. 2d

293, 603 N.W.2d 541 (1999).

"Probable cause to arrest does not require progadrizka

reasonable doubt or even that guilt is more likegn not. It is

17



sufficient that a reasonable officer would concluokesed upon the
information in the officer's possession, that teéeddant probably

committed the offense." State v. Babbitt, 188 V349, 357, 525

N.W.2d 102 (Ct. App. 1994) (internal citations ammit). Probable
cause to arrest for OWI does not necessarily requiPBT or refusal of

a PBT. Dane County v. Sharpee, 154 Wis. 2d 518, 833 N.W.2d

508 (Ct. App. 1990).

B. Trooper Holtz had more than the requisite prob#&le
cause to administer the PBT.

In State v. Wille, 185 Wis. 2d 673, 518 N.W.2d 32%. App.
1994), the court of appeals determined that theesis® a motion to
suppress a breath or blood test is whether a rabkoofficer, under
the circumstances, could conclude that the defartdaihprobably
committed the offense. In Wille, the defendanttatec driving, odor
of intoxicants, and statement that he "had to deimg this" provided
probable cause to order a blood draw to ascertaiBAC, despite the
administration of neither field sobriety tests adPBT. Id. The court
also found that the probable cause determinatiarbesbased upon a
number of factors that might not be admissibleial, tincluding
hearsay information, and that the officer is justfin relying upon his
or her investigative experiences. Id. at 682-88nilarly, Trooper

Holtz was justified in relying upon his investigagiexperience in

18



assessing whether Mr. Thomas's erratic drivingr oflantoxicants,
equivocal admission of a vague quantity of alcohntj HGN test

results constituted probable cause to adminiseeP®BIT.

In Renz, our supreme court described the requesitas of
reasonable suspicion and probable cause througinoDtVI
investigation. If, in the course of a valid inugatory stop, the officer
has cause to suspect that the driver is drivindenmpaired, the
officer is permitted to request that the driverfpen field sobriety tests
to aid in determination of probable cause to beligwe defendant might
have driven while impaired, justifying use of a PB@. at 310-11.

The phrase "probable cause to believe" refers tjoaatum of proof
that is greater than the reasonable suspicion sace® justify an
investigative stop ... but less than the levelrop required to establish

probable cause for arrest.” Id. at 317.

The facts in Renz are comparable to the factsignctiise. In
Renz, the driver displayed several indicators tihitation: he smelled
of intoxicants, he admitted to drinking that eveniand he exhibited
six clues of intoxication on the HGN test. 1d286-98. The Supreme
Court of Wisconsin concluded that despite the flaat Renz
substantially completed four other field sobrietgts, the
aforementioned indicators constituted "probablesedn believe"” that

he had been operating under the influence of alcand as such, the
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officer was permitted to request that the drivdorsii to a PBT._Id. at
317. While not exactly parallel, the facts in tbése approximate those
in Renz. Mr. Thomas committed traffic violatiomgarly causing an
accident. (R. 25, p. 12.) Thomas smelled of atammitted to
drinking, had glassy eyes, and gave only vaguerghisns of the
guantity he drank. (R. 25, p. 14.) Erratic driyithe odor of alcohol,
and the defendant's admission to consuming alciechll factors to be
considered in the totality of the circumstancedetermining whether
the officer had probable cause to believe the difiehwas operating a
motor vehicle while under the influence of alcohbi.re: Smith, 2008
WI 23 136, 308 Wis. 2d 65, 746 NW 2d 243 he circuit court was
correct in concluding that "even without the HGItifficer Holtz
had probable cause to believe that the defendantdramitted the
offense of driving while under the influence sa@agustify a PBT..."

(R. 31, p. 16.)

The court was also correct to say that "[w]henHi@GN test
results are added to the mix, the case for fingnuodpable cause is even
more convincing." Id. Probable cause to beliewesdhot necessarily
require the use of standardized field sobrietysteSitate v. Goss, 2011

Wis 104 1 4, 338 Wis. 2d 72, 806 N.W.2d 918. Hosvethe test at

! Note that the Supreme Court of Wisconsin utilitteese factors to find that the
officer had probable causedorest Smith. Id. This burden is greater than the
probable cause necessary for Trooper Holtz to adtaima PBT.

20



the suppression hearing is whether a reasonabtepih Trooper

Holtz's position could conclude that Thomas hadmoated an offense.
Wille, supra, 185 Wis. 2d at 682-83. In determgwwhether probable
cause exists, Holtz's conclusions based on histigative experience

may be considered. State v. DeSmidt, 155 Wis.18] 134-35, 454

N.W.2d 780, 787 (1990), cert. dismissed, 498 U&31(1991)see
also State v. Guy, 172 Wis. 2d 86, 91-92, 96, 492 NA\B21, 313,
315 (1992), cert. denied, 113 S.Ct. 3020 (1993hojer Holtz is an
experienced law enforcement officer: he has sp@rnyehars with the
Wisconsin State Patrol, and has seven additioreabkyas a military law
enforcement officer. (R. 25, p. 11.) He has ugdee training in wet
and dry labs to perfect standardized field sobriesys. (R. 25, p. 14-
15.) He has administered this particular standadlfield sobriety test
800 to 900 times. (R. 25, p. 45.) A reasonabiie@fin Trooper
Holtz's position would rely on decades of expergeand training in
ascertaining whether a standardized field sobtegyindicated that

Mr. Thomas was intoxicated or impaired.

In State v. Kasian, 207 Wis. 2d 611, 622, 558 NdAG&7 (Ct.

App. 1996), the officer came upon the scene ofeacar accident,
observing a damaged van next to a telephone fdie.officer noted
that the defendant smelled of alcohol and hadeuspeech. Id. The
court held that these factors were enough to dneeofficer probable

21



cause to believe the defendant was driving whilexicated, even
though the officer did not have the defendant perfany field sobriety
tests. Id. While Mr. Thomas's case involves a4aeaident, the facts
remain similar -- Trooper Holtz observed Mr. Thomaake erratic
movements while driving, noted an odor of intoxisasbout Thomas,
and heard Thomas admit he had drank that evergerving a
higher standard than passable in Kasian, Troop#z lderformed a
standardized field sobriety test and observed atdrs of impairment.
(R. 25, p. 14.) Appellant's brief hones in upostidguishing whether
the HGN displays impairment or a particular bloémbhol content.
(App. Brief at 30.) This is a distinction withcaidifference. As the
trial court noted, "the Wisconsin legislature hlisady concluded that
a BAC of .08 or higher is prima facie evidence tiat defendant is
impaired. Therefore, a positive HGN test, indicatof a BAC of .08
or above, is prima facie evidence that defendamjpsired.” (R. 31, p.
15.) It also ignores that the purpose of a fieldrgety test is to help
law enforcement officers assess situations bymatiobservation; “[a]
field sobriety test could be as simple as a firtgemose or walk-a-

straight-line test." State v. Swanson, 164 Wis42d, 453-54 n.6, 475

N.W.2d 148, 155 (1991).

Appellant essentially asks this Court to deterntiva the
administration of a single standardized field sefyriest is insufficient
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for "probable cause to believe," despite numeroasquents dictating
otherwise._Kasian, supra, 207 Wis. 2d 611; Gagsas 2011 Wis 104,
Wille, supra, 185 Wis. 2d at 68gee also Swanson, supra, 164 Wis. 2d
at 453-54 n.6. This request is the exact oppasitee guidepost for

jurisprudence regarding tests of probability:

As the very name implies, it is a test based obaidities;
and, as a result, the facts faced by the officedranly be
sufficient to lead a reasonable officer to beligwa guilt is
more than a possibility. It is also a commonsdase The
probabilities with which it deals are not technicéhey are
the factual and practical considerations of eveyyda on
which reasonable and prudent men and women, natk leg
technicians, act. Dane County v. Sharpee, 154 Rdi&15,
518, 453 N.W.2d 508 (Ct. App. 1990).

Mr. Thomas deviated into an occupied lane withagrialing or
checking his blind spot, nearly causing an accidéRt 25, p. 12.) He
smelled of alcohol, his eyes were glassy, and hatsetl to drinking "a
couple” drinks. (R. 25, p. 14.) The totality bbse facts, in and of
itself, justifies "probable cause to believe" ahd &dministration of a
PBT. Renz, supra, at 310-11. The additional failf a standardized
field sobriety test, administered by a trained arperienced officer, is
considerably more than the requisite probable cauadminister a

PBT.

CONCLUSION
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Trooper Holtz initiated a traffic stop on Mr. Thosnfor
committing two traffic offenses. Upon discoverittigit Mr. Thomas
smelled of alcohol, had glassy eyes, and admittettinking, that stop
was lawfully extended based on reasonable suspidRatying upon
his decades of experience in law enforcement, Teoblpltz already
had probable cause to administer a PBT, but idsteestigated
further by performing a field sobriety test, whigh. Thomas failed.
Armed with more than enough "probable cause teebe|i' Trooper
Holtz then administered a PBT, which indicated &Bd&f more than
twice the legal limit, at which point Mr. Thomas svarrested. Every
step in this process was performed in conformantestatute, case
law, law enforcement procedure, common sense, and ivbmas's
constitutional rights. Mr. Thomas's suppressiortiomowas properly
denied. Respondent respectfully requests that lgoyis convictions

be upheld, and his appeal be denied.
Dated this 15th day of December, 2014.

Respectfully submitted,

—
Jason D. Sanders

State Bar No. 1089190
Special Prosecutor
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District Attorney
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