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i . STATEMENT OF | SSUES

1. Whet her the Defendant-Appellant waived her right to

appeal by entering a no contest plea.

. Whether the officer's failure to properly record and
docunment evidence in violation of Calunet County
Sheriff's Departnment's policies and procedures and in
violation of his training was a failure to record
evidence in violation of defendant's due process
rights and as a result the case should be dism ssed
because there is no other legal alternative to m ssing
evi dence.

. Whether the officer had probable cause to initiate

stop and investigate.

ii. STATEMENT ON ORAL ARGUMENT AND PUBLI CATI ON
Publication of the decision in this case would
further clarify the points of I[aw involved herein.
It IS believed that the issues can Dbe
sufficiently set forth and argued in the briefs and
therefore oral argument is not warranted and is not

request ed.



1. STATEMENT OF THE CASE

This is an appeal from a court decision denying
Def endant - Appel lant’s Mtion to Dismss on the basis
of reasonable suspicion for traffic stop and failure
to preserve excul patory evidence. [R 13]. The Court
indicated in its decision that it was final order for
pur poses of appeal . [R 13] Def endant - Appel | ant
appealed the decision but it was dismssed by the
Court of Appeals on the basis that it was not actually
a final order. [R 19] Since the officer failed to
preserve the evidence fromthe traffic stop including,
but not |limted to video and audio recording of the
alleged traffic violation and field sobriety test, it
was determ ned that there was not enough evidence to
present to a jury to defend the citations that had
been issued against Ms. Dol ajeck so it was negotiated
with the District Attorney’s office that Ms. Dol aj eck
woul d stipulate to the judgnment by pleading no contest
to operating a notor vehicle while under the influence
of an intoxicant with the caveat that the enforcenent
of the judgnent would be stayed pendi ng appeal of the

Court’s Decision denying Defendant-Appellant’s Motion



to Dismss. [R 22]
2. STATEMENT OF FACTS
On June 6, 2014, Ms. Dol ajeck was traveling east
bound on State H ghway 11. Deputy Denny Galipo was
following Ms. Dolajeck and he made two observations.
One, that she crossed the center line by approxi mately

one-half foot and two, she drifted onto the fog line

two tinmes. [R6 p.3]. At that point in time Deputy
Galipo activated his energency red and blue Ilights
while still on State H ghway 114. Ms. Dol aj eck

turned right onto Pigeon Road and cane to a stop. At
this time Deputy Galipo began a series of field
sobriety tests. The field sobriety tests included the
recitation of the al phabet, Horizontal Gaze Nystaganus
Test, The One Legged Stand, and The Walk and Turn
test. According to Deputy Glipo Ms. Dolajeck
failed all four tests and she was placed under arrest
for operating while intoxicated. [R 6 p. 4]

After her arrest discovery was requested from
Calumet County. [R 6 p.7-9] That discovery included
the officer’s report, an audio recording with the 911

operator, and a disk containing the video from Deputy



Galipo's vehicle. [R6 p.11] After reviewing the
video there are material events that were not
recorded. In particular, the video fails to provide
the events that led to Deputy Glipo's basis for
initiating the traffic stop and it fails to show the
field sobriety tests. This was Dbrought to the
attention of the District Attorney’'s office who
confirmed that there were no additional recordings
related to the events that are the subject of this
matter. [R 6 p.13-14] Additional discovery was also
requested through the Open Record Law requesting
copies of the policies and procedures for traffic
stops including, but not limted to use of canera and
video recordings, all training materials related to
the policies and procedures for traffic stops, and al
specific training that Deputy Denny Galipo has
received, including all training materials. [R 6 p.16-
46] In that discovery it states the policy and
pur pose of in-squad video. That policy is:

1. PCLICY.

The use of an in-squad video system

provi des per suasi ve docunent ary

evi dence and hel ps defend agai nst civi
l[itigation and allegations of officer



m sconduct . O ficers assigned the use
of these devices shall adhere (enphasis
added) to the operational objectives
and protocols outlined herein so as to
maxi m ze t he ef fectiveness and
usefulness of the in-squad video and
the integrity of evidence and related
vi deo docunent ati on. [ Wagener Aff. 97
(page 122)]

It goes on to state:

VI . PROCEDURES

A General Procedures
1. It shal | be t he
responsibility of this

department to ensure that the
audi o-vi deo recordi ng equi pnent
is properly installed to the
manuf acturer's recommendati ons.

a. The in-squad video shal
(enphasi s added)
automatically activate
when:

i Enmer gency |ight bar
or flashers are
acti vat ed.

ii. An inertia switch
is activated
iii. The squad exceeds
85 mph
b. The in squad video can
al so be activated nmanual |y
Wt h:

i. The renote



B.

m cr ophone

The record i con on
the touch screen on
the in-squad | aptop

The record button
| ocated in the rear
of the primary
caner a.

The record button
on the recording
unit itself.

Oficers Responsibility

a.

I n-squad video equipnent

shal | be (enphasi s
added) oper at ed in
accor dance W th t he
manuf acturer's
reconmendat i ons

gui del i nes and
depart nent al training

and polici es.

C. Recorder Activati on.

1.

2.

The in-squad vi deo equi prment

shal |
events in section I.14(V)(C) (2)
are met and the recorder has
not already been activated by a
trigger.

be activated whenever the

Recommended Events Recor ded.

a.

Traffic Stops. (to

include, but not limted to



traffic violations,
stranded notorists

assi stance and all crine
interdiction stops.)

b. Priority responses.
C. Vehi cl e pursuits

d. Crinmes in progress.
e. Interviews and

I nterrogati ons conducted
outside or inside the squad
especially an interview
that may result in a fel ony
char ge.

f. Any situation or
incident that the officer,
t hrough training and
experi ence believes should

be audi bly and visually
recorded.

Def endant al so request ed al | manuf act ur er
docunents and docunents evidencing the maintenance,
inspection and self-diagnostic exans related to the
dash-cam that was installed on the squad car driven by
Deputy Denny Galipo on June 6, 2013. [R 6 p.48] The
Cal unet County Sheriff’s Departnent responded that no

mai nt enance, i nspection or sel f-di agnostic exans

existed and confirmed that the canera system used was



a Toughbook Arbitrator Mbile Digital Video System P2
made by Panasonic. [R 6 p. 49-54]
3. No Contest Pl ea.

The appeals court should not follow the waiver
rule in this case because all of the factors
considered in County of Ozaukee v. Quelle, 198 Ws. 2d
269, 275-76, 542 N.W2d 196 (Ct. App. 1995) apply in
this case. First, in this case the no contest plea
saved the adm nistrative costs of going through a jury
trial just to preserve appeal procedure requirenents.
The bl ood al cohol test was «clearly above the
guidelines. [R 1] The issues raised on appeal were
addressed in an evidentiary hearing prior to the
trial. [R 27] Testi nony was taken from two officers.
Deputy Denny S. Galipo and Chief Deputy Brett J. Bowe
testified at the suppression hearing on February 4,
2014. [R 27] As a result, the Appeals Court has as an
adequate record to determne the issues on appeal.
Third, this appeal wasn’t taken in an attenpt to get a
reduced sentence or l|ighter fine. This is clear from
the fact that after the evidentiary hearing an appea

was filed as Case Nos. 14 AP 903, 14 AP 904 and 14 AP



905. However, the Appeals Court ordered that the
i ssues we wanted to appeal were not final even though
the trial court order stated that they were. [R 19 &
R 13] Fourt h, this case presents unique issues
regarding an officer’s requirenent to docunent
excul patory evidence based on departnental policy and
W sconsin | aw. Fifth, this case is Ms. Dolajeck’s
second ON but legally is considered a first because
here prior was nore than 10 years ago pursuant to Ws.
Stat. 8346.65(2). The result is that sone penalties
are being considered a first offense while others are
treated like a second. For instance, the ignition
interlock device pursuant to Ws. Stat. 8343.301 and
the recent case of Village of Gafton v. Seatz, 2014
W App 23, 352 Ws.2d 747, 845 N W2d 672. Under
Seatz there is a precedent that sone penalties may be
considered a first offense and other penalties are
consi dered a second offense based on actual ONs in a
person’s lifetine. In summary, as to this issue the
Appeal s Court should hear this case because the only
renmedy left for Ms. Dolajeck was to waste judicial

resources by having a trial. She attenpted to appea



before trial but was ordered dism ssed as not being a
final order. So if the Appeals Court chooses not to
hear the case then there is a policy in place that
woul d require unnecessary trials in order to preserve
rights to hear pretrial notions.

4. SUMVARY OF THE LAW

A Reasonabl e Suspicion for Traffic Stop.

In State v. Post?, the Wsconsin Suprene Court
determ ned that nerely weaving within a single | ane of
traffic is not a sufficient reasonable suspicion to
conduct an investigative stop of a notor vehicle. The
fourth amendnment protects agai nst unr easonabl e
searches and seizures and an investigative stop is a
sei zure. Terry v. Ohio, 392 U.S 1, 22, 88 S .
1868 (1968). Rat her, the officer "nust be able to
point to specific and articulable facts which, taken
together with rationale inferences from those facts,
reasonably warrant” a detention to investigate. I d.
at 21. The reasonabl eness of the stop is based on the

totality of the circunstances. State v. WIIlians,

1 State v. Post, 2007 W 60, 301 Ws.2d 1, 733 N.W2d 634.

9



2001 wW 21922, 241 Ws. 2d 631, 623 N W2d 106.

Further, Ws.

suspicion for

V.

Stat 8968. 24 st ates:

After having identified hinself or
herself as a |law enforcenment officer, a
law enforcenment officer may stop a
person in a public place for a
reasonable period of tinme when the
of ficer reasonably suspects that such
person is conmtting, is about to
commt or has conmtted a crinme, and
may demand the nanme and address of the
person and an explanation of t he
person's conduct. Such detention and
tenporary guesti oni ng shal | be
conducted in the vicinity where the
person was stopped.

As a result the test to be used for reasonable

Ander son,

detention stops was articulated in State

342 Ws.2d 251, 816 N.W2d 352 (2012):

The test is an objective one, focusing
on the reasonableness of the officer's
intrusion into the defendant's freedom

of

nmovenent: “Law enforcenent officers

may only infringe on the individual's
interest to be free of a stop and
detention if they have a suspicion
grounded in specific, articulable facts

and

reasonable inferences from those

facts, t hat t he i ndi vi dual has
commtted [or was commtting or is
about to conmt] a crine. An ‘inchoate

and unparticul ari zed suspi ci on or
“hunch” ... will not suffice.” ” 1d.
In State v. Post., the Wsconsin Suprene Court

expl ai ned why weavi ng al one i s not enough:

10



Further, the State's proffered bright-
line rul e IS probl ematic because
novenents that may be characterized as
“repeated weaving within a single |ane”
may, under t he totality of t he
circunstances, fail to give rise to
reasonabl e suspicion. This nmay be the
case, for exanple, where the “weaving”
is mniml or happens very few tines
over a great distance.* Courts in a
nunber of other jurisdictions have
concluded that weaving within a single
lane can be insignificant *12 enough
t hat It does not gi ve rise to
reasonabl e suspicion.® In such cases,
weaving within a single |ane would not
al one warrant a reasonable police
officer to suspect that the individual
has commtted, was conmtting, or is
about to commt a crinme. Id at Y60.

B. Failure to preserve excul patory evi dence.

The current law in Wsconsin requires that a case
be dismssed if the prosecuting agency fails to
preserve excul patory evidence. State v. Geenwold,
189 Ws.2d 59, 67-68, 525 Nw2d 294 (W C. App.
1994). In Geenwld, the Court held that a
defendant's due process rights are violated if:

(1) The prosecuting agency failed to
preserve evidence that is
apparently excul patory, or

(2) Acted in bad faith by failing to

preserve evidence which is
potentially excul patory. Id.

11



Further, there is an expectation on part of the
prosecuting agency that they wll preserve and
accurately record evidence regardless of who is in
possession. State v. Huggett, 2010 W App 69, {17-18,
324 Ws.2d 786, 783 N.W2d 675. In Huggett, a nurder
prosecution case was di sm ssed because the prosecuting
agency failed to preserve electronic voice nessages
that were in possession of a third party telephone
company. In addition, conparable evidence is not
sufficient replacenent. In Huggett the court rejected
the argunent by the state that w tness testinony was
conparabl e evidence. |Id. The rationale is that the
actual recording depicts sensory nuances regarding the
event that cannot be depicted through eye wtness
t esti nony. I d. The definitions of apparently
excul patory and potentially exculpatory are as
foll ows:

Evi dence IS deened apparently
excul patory when its excul patory nature
was apparent to the governnment actor or
actors who failed to preserve the
evidence, and the evidence is of such a
nature that the defendant cannot obtain

conpar abl e evidence by other reasonable
means. Mnford, 330 Ws.2d 575, ¢ 21,

12



794 N.W2d 264 (citing Q nas, 125
Ws.2d at 490, 373 NWw2d 463). In
contrast, evi dence is deened
potentially exculpatory when “no nore
can be said” of its value at the tine
it was not preserved than that it m ght
be useful to establish innocence but is
not “material” excul patory evidence; it
is only “potentially useful.” See
I[I'linois v. Fisher, 540 U.S. 544, 548,
124 S. Ct. 1200, 157 L.Ed.2d 1060
(2004) .

Lastly, a showing of bad faith requires that
police were aware of the potentially excul patory val ue
of the evidence they failed to preserve and acted with
either official aninmus or a conscious attenpt to
suppress the evidence. Geenwld Il. at 69, 525 N W2d
294.

5. STANDARD OF REVI EW

M xed question of law and fact on reasonable
suspicion. The question of whether a traffic stop is
reasonable is a question of constitutional fact. State
v. Knapp, 2005 W 127, ¢ 19, 285 Ws.2d 86, 700 N W2d
899. A question of constitutional fact is a mxed
guestion of law and fact to which we apply a two-step
standard of review State v. Martw ck, 2000 W 5,
16, 231 Ws.2d 801, 604 N.W2d 552.

Matter of |aw on destruction of evidence.

13



6. ARGUMENT
A. Reasonabl e Suspi ci on.

The arresting officer in this case failed to have
reasonabl e suspicion regarding Ms. Dolajeck as she
did not violate Ws. Stat. 8346.13 because there is no
evidence that there were any safety issues to other
vehi cl es that were approaching fromthe rear. 1In this
case the officer testified that he was follow ng Ms.
Dol aj eck at approximately five car |engths. [R 27
p.34 1.11] Further, there was no testinony that there
was oncomng traffic. [R 27 p.34] In addition, he also
followed her while she went around the corner to
Pi geon Road. Ws. Stat. 8346.13 states:

(1) The operator of a vehicle shall
drive as nearly as practicable
entirely within a single |ane and
shall not deviate fromthe traffic
lane in which the operator is
driving without first ascertaining
that such novement can be nmade
with safety to other vehicles
approaching fromthe rear.

In this case there is not a single piece of
evi dence to suggest that any |ane deviations by Ms.

Dol aj eck were not made w thout considering the safety

to Oficer Galipo who was the only car in the vicinity

14



of Ms. Dol ajeck. The trial court in its finding
specifically cited 8346.13 in its decision, but
provided no analysis as to the safety of other cars
approaching Ms. Dolajeck’s vehicle. [R27 p. 50] In
fact, the only logical inplenentation of Ws. Stat.
8346. 13(1) would be in the case of a vehicle that was
about to pass Ms. Dol ajeck because it would be in
t hat ci rcunst ance t hat t he safety to ot hers
approaching fromthe rear would ari se. Since it was
Ws. Stat. 8346.13(1) that the officer cited as the
violation that was used to create reasonabl e suspicion
for the traffic stop the case should be dism ssed for
| ack of reasonable suspicion to investigate because
the safety of any other vehicles was not at risk by
the alleged [ane deviation. This would |eave the
officer’s decision to investigate to an inchoate hunch
and in violation of Ms. Dolajeck’s constitutional
rights. This conbined with Oficer Glipo s clear
failure to recollect the events of that night as he
testified it was a clear night but evidence supported

that it was not.

15



EXAM NATI ON BY ATTORNEY WAGENER

Q Al right. So then could vyou
explain to ne what the conditions
were that evening during that
period of tinme?

A It was a cl ear eveni ng.

Q And was it a noonlit evening or
not: do you recall?

A | don’t recall.

Q But your recollection is on that
eveni ng that it was a clear
eveni ng? You don't recall the

noon, and it wasn't msting or
sl eeting out?

A Not that | remenber . | don't
think it would sleet in June, but
| don’t recall that.

[R 27 p. 35]

EXAM NATI ON BY THE COURT:

Q It wasn't foggy or raining or
anything like that?

A Not that | recall

THE COURT: That’s all that |
have. Counsel, anything el se?

MR. WAGENER: I mean, there’s
going to be one act that’s disputed
that | think - - | nean, the video
would show that it was raining and
m sty out that night, so | don’'t know

how you want to handl e that issue.

16



THE COURT: Chief Deputy, when
was the last tine they had a spot on
these citations where you could put in
weat her conditions?

MR. JONES: Actual ly, it’'s at
the bottom It’s on the citations
Judge.

MR, JONES: We can nark one of the
citations. That’s going to need to be
mar ked.

MR. WAGENER: \What does it say?

MR. JONES: Road conditions: Wet.
Traffic: Li ght. Dar k, not |ighted.
Weat her condition: Rain.

Q (By The Court) Deputy, [I’'ll show
you what’ s been mar ked as
Plaintiff's Exhi bi t Nunber 1.
Woul d t hat refresh your
recollection as to the weather and
road conditions a little bit?

A Yes, sir.

Q And would you agree it was raining
and the road was wet?

A Yes. If that’'s what | have on the
citation, that’s what it was then.
[R 27 p.47 1.9-11, p.48-49]
In addition, Oficer Galipo was unable to

accurately testify as to the route he traveled

i mredi ately upon encountering Ms. Dolajeck [R 11 p. 4]

17



This stop violates the caution pronoted by the
W sconsin Suprene Court in State v. Post, when the
Court Stated:

“[Rlepeated weaving wthin a single

lane” is a nalleable enough standard
that it can be interpreted to cover
much innocent conduct. In US v
Lyons, a police officer made  an

i nvestigatory stop after having seen
the defendant's vehicle weave three to
four tinmes within a single lane. 7 F.3d
973, 974 (10th Cir.1993). The court
recogni zed “the universality of
drivers' ‘weaving’ in their lanes.” 1d.
at 976. It therefore **640 cautioned
that allowing weaving to justify a
vehicle stop may subject nmany innocent
people to an investigation. “lIndeed, if
failure to follow a perfect vector down
the highway or keeping one's eyes on
the road were sufficient reasons to
suspect a person of driving while
i npaired, a substantial portion of the
public would be subject each day to an

invasion of their privacy.” 1d.; United
States v. Colin, 314 F.3d 439, 446 (9th
Cr.2002).

State v. Post, 2007 W 60, 301 Ws. 2d
1, 12, 733 N.W2d 634, 639-40

Further, the Wsconsin Suprenme Court has also
st at ed:
As the Seventh Circuit has explained,
“Ial]n officer cannot have a reasonable
belief that a violation of the |aw

occurred when the acts to which an
officer points as supporting probable

18



cause are not prohibited by law”
McDonal d, 453 F.3d at 961. The grounds
for a traffic stop nmust be objectively
reasonable and “[a] stop based on a
subjective belief that a |aw has been
br oken, when no violation actually
occurred, is not obj ectively
reasonable.” Id. at 962.

State v. Brown, 2014 W 69, 355 Ws. 2d
668, 850 N.W2d 66, 73
These factors together do not war r ant a
reasonabl e suspicion and the case shoul d be disni ssed.
B. Preservation of Evidence
The evidence is undisputed that Oficer Galipo
had the technology and the nmeans to adequately record
the events that unfolded on June 6, 2013. O ficer
Galipo is a seasoned enforcenent officer with over 21
years of experience in a squad car. [R 27 p.28 |.5-
12] He began using in-squad caneras in 2008. [R 27
p.28 1.13-18]. In addition, Oficer Galipo was trained
inthe field with camneras.
Q So when you were an in-patrol

deputy, descri be to ne what
training was |iKke.

A Learning policy and procedure,
arrest and detention tactics,
traffic stops, a regular FTO

program kind of training where we
go through the full aspect.

19



And so that training would have
started in February of 2013,
correct?

Correct.

Al right. And you did that for
how | ong?

| believe ny last day off of field
trahi ning was either May 27'" or My
28th,

And when you say off of field
training, what does that nmean to
me?

They ki cked nme | oose on nmy own.

Al right. Prior to that, from
February to My vyou were going
around in a patrol car or squad
car with sonebody el se?

Yes.

And during that period of tine,
how many tines did they turn the
canera on and off?

Wll, in the beginning we had a
car - - an old Crown Vic that had
a malfunctioning canmera, so that
didn't always work, and when we
got the new Caprices, then we used
the canmera al nost every day.

And when did you get the new
Capri ces?

April, around April, | Dbelieve,
when they were put in service.

20



Q kay. And did you participate in
turning those caneras on and off
whil e you were in training?

A Yes.

Q And how many tines did you turn it
on and off from April till vyou
were let go in May by yoursel f?

A I couldn’t tell you. | could just
say nunerous tines.

More than a hundred?

Maybe around a hundred.
couldn’t tell you

[R 27 p. 30-31]

In addition, the Chief Deputy Sheriff testified
that a video has a start tine and a stop tine. [R 27
P.11] That an “entire video” is described as fromthe
start to the stop of the video. [R 27 p.11] That the
officer controls when the video is started and
stopped. [R 27 p.11] Further, there are three nmanua
options to activate the video and there are three
automati c mechanisns to start the video.[R 27 p.6 |.20

— p.7 1.11] The three automatic options are:

1. The squad car goes over 85 mles per
hour .

2. The full light bar is activated.

3. An inertia switch

21



The three manual options are:

1. The video camera runs through a |aptop
and there is a touch screen button that
is activated by pushing a record

butt on.

2. The back of the canera has a button.

3. The officer’s m cr ophone t hat he
carries with him can be used to start
t he vi deo.

In this case, the officer failed to activate the
camera using any of the automatic or nanual options
during pivotal portions of the investigatory stop
because of the foll ow ng reasons:

1. He does not like to drive with his
| apt op up. [R 27 p. 32] Ther ef ore,

not touching the touch screen to
activate record.

2. He does not |like to use the laptop to
get information about a driver prior to
approaching the vehicle. “Oficer’s

option:” [R 27 p.39]
3. Oficer Glipo did not need the full
[ight bar activated because he did not
need it in that area.[R 27 p. 44] Thi s
is regardless of the fact that it was
clearly a foggy night. [R 27 p. 49]
The officer’s testinobny while being cross

exam ned by District Attorney Jones is that he hit the

but t on. It further appears that he intended to hit

22



the button just prior to exiting the car.

Q So you hit a button that you
t hought was causing the recording

to go?

A Yes. | didn’t even look up at the
carmer a. | just touched the button
by feel thinking I hit the record
but t on.

Q You get out of your squad; you go
up to the driver?

A Yes.

[R 27 p. 24 1.15-22]

From this testinony it is clear that the officer
never intended to record the driving behavior prior to
the traffic stop. This is in clear violation of the
departnment policy to record all events. Chi ef Deputy
Bowe testified that:

Q And if | go to Page 122, there's a
specific policy that describes the
purpose of the in-squad video,
correct?

A Correct.

Q Now, when you're pulling - - when
an officer is under suspicion in

your departnment that sonebody’s
under the suspicion of driving

under t he i nfl uence or in
vi ol ati on of t he pr ohi bi t ed
al cohol content, is the initial
observati ons of them driving

before they are stopped and pulled
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over relevant evidence that your
depart ment woul d rely on to
determ ne whether or not an arrest
shoul d be nmade?

A Yes.

Q And would that be sonething that
your departnent pronotes should be
recorded for a later event?

A Yes.

[R27 p.14 1.16 - p.15 |.7]

Finally, it is clear that this is a violation of
department policy.

Q Ckay. So in this case if an
officer did not record the initial
driving observations that led to
the initial pull-over and did not
record the field sobriety tests
that would have led to the arrest,
that would be a violation of your
departnent’s policy, correct?

A Yes.

[R 27 p.16 |.15-21]

It is <clear that regardless of +the alleged
m staken button that Oficer Glipo in this case nade
several deliberate choices not to record key evidence
regarding this case by failing to inplenment any of the

ot her options. This is further supported by the fact
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that his testinony fails to identify any attenpt to
record the initial driving but rather attenpted to
turn it on, conveniently at the traffic stop. This is
acting intentionally and in bad faith considering the
nunerous nmanual and automatic options that are
avai | abl e. The evidence regarding the traffic stop,
the PBT, and the field sobriety test as well as the
bl ood alcohol test should all be suppressed as a
matter of law and policy regarding this case. To
allow this case to go on would sinply continue to
encourage officers to violate departnent policy in the
interest of manufacturing evidence to obtain arrests
that violate the constitutional rights of the citizens
of this state.
7. CONCLUSI ON

The officer in this case manufactures a
reasonabl e suspicion by trying to create a statutory
violation under Ws. Stat. 8346.13(1). However, there
was never any evidence that a vehicle approaching from
behind was at any safety issues as the testinony is
t hat Oficer Glipo was sinmply following Ms.

Dol aj eck. Second, Oficer @Glipo deliberately chose
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not to record key pieces of evidence as required by
departnent policy and in violation of Wsconsin |aw
Calunet County Sheriff’'s Departnment clearly requires
the recording of the evidence that is mssing in this
case. The inportance of the Calunmet County Sheriff
Departnent’s recording policy is denponstrated in this
case. The O ficer could not even accurately renenber
the conditions that night or the route he drove but
could conveniently renenber that Ms. Dol ajeck crossed
the |ine. The fact that Oficer Galipo clearly could
not recollect the events of that night correctly
because of his testinony regarding the weather
conditions denonstrates the inportance that officers
should not be rewarded for failing to follow

departnent policy.
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