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ARGUMENT

The County argues that State v. Quartana, 213 Wis.2d
440, 570 N.W. 2d 618 (Ct.App. 1997) is of limited value, and
proceeds to point the court to an unpublished, State v. Harris,
2014 WI App 120, 856 N.W.2d 347 (2014) to support its
argument that Mr. Hunter’s detention was reasonable. However,
Quartana like Wilkens supra, establishes

“For the stop of a person to pass constitutional muster as
investigatory, the detention must be temporary and last no
longer than is necessary to effect the purpose of the stop.
Similarly, the investigative methods employed should be
the least intrusive means reasonably available to verify or
dispel the officer’s suspicion in a short period of time.”
A hard and fast time limit rule has been rejected. In
assessing a detention for purposes of determining whether
it was too long in duration, a court must consider
“whether the police diligently pursued a means of
investigation that was likely to confirm or dispel their
suspicions quickly, during which time it is necessary to
detain” the suspect. In making this assessment, courts
“should not indulge in unrealistic second-guessing.” In
assessing a detention’s validity, courts must consider the”
‘totality of the circumstances-the whole picture,””
because the concept of reasonable suspicion is not
“’readily, or even usefully, reduced to a neat set of legal
rules.””

State v. Wilkens, 159 Wis.2d 618, 625-26, 465 N.W.2d 206
(Ct.App. 1990). Officers must “diligently pursued a means of

investigation that was likely to confirm or dispel their suspicions



quickly, during which time it was necessary to detain the
person.” State v. Quartana, 213 Wis.2d 440, 570 N.W. 2d 618
(Ct.App. 1997). Here, officers did not diligently pursue a
means of investigation to quickly confirm or dispel their
suspicions.

Furthermore, Harris is easily distinguishable from Mr.
Hunter’s case. In Harris, an officer stopped the vehicle for
driving erratically.  The officer approached the vehicle,
identified the driver and observed additional indicia of
intoxication. Subsequently, the officer called a back-up officer
to scene. The Court held that delay was reasonable. In Harris,
there was immediate contact after the initial detention. The
officer diligently pursued the investigation.

Unlike Harris, here, deputies did not diligently pursue
their investigation. Deputy Roth’s own testimony reveal that he
did not immediately contact Mr. Hunter inasmuch as Roth was
conducting an unrelated investigation and did not even initiate
contact with Mr. Hunter until at least five to ten minutes had
passed. (R.27:23-24/ ReplyApp. 2-3). As Mr. Hunter sat in his
vehicle waiting for authorities to contact him, “a big pile of
guys”, “five or six deputies and reserve deputies” and “a good

four EAA security guards” stood around his vehicle preventing
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him from leaving. (R.27:9/ ReplyApp. 1). By Deputy Vinje’s
own testimony, Mr. Hunter was clearly not free to leave.
(R.27:24/ ReplyApp. 3). Furthermore, the record is silent as to
whether officers or security personnel advised Mr. Hunter what
was happening or if they had told him that he was being
temporarily detained. Mr. Hunter sat in his vehicle for at least
five to ten minutes before Deputy Roth contacted him.
Moreover, the OWI investigation was conducted by Deputy
Vinje, who was at least five minutes away. Thus, that
investigation did not commence until at least 10 to 15 minutes
after the initial detention.

Unlike Harris, here, officers failed to diligently pursue a
means of investigation that quickly confirmed or dispelled their
suspicions. Because of the above, the detention did not pass

constitutional muster.



CONCLUSION
Because failed to diligently pursue the investigation, the
detention of Mr. Hunter violated the Fourth Amendment of the
United States Constitution, and Article | Section 11 of the
Wisconsin Constitution, the trial court erred in denying his
suppression motion. The Court should reverse the trial court’s
ruling and vacate the judgment of conviction.
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appendix, if any, which complies with the requirements of s.
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This electronic brief is identical in content and format to the
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contents; (2) relevant trial court record entries; (3) the findings
or opinion of the trial court; and (4) portions of the record
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| further certify that if this appeal is taken from a circuit
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administrative decision, the appendix contains the findings of
fact and conclusions of law, if any, and final decision of the
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been so reproduced to preserve confidentiality and with

appropriate references to the record.
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