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ARGUMENT

OFFICER KASTENS HAD THE REQUISITE LEVEL
OF JUSTIFICATION TO STOP HEMBEL’S VEHICLE
WHEN HE OBSERVED HEMBEL COMMIT A
TRAFFIC VIOLATION BY PARKING IN THE LANE
OF TRAFFIC.

As asserted in the State’s Brief-in-Chief, Officer
Kastens had probable cause to stop Hembel based on a traffic
violation for improper parking. Hembel essentially responds
that he was not parked at the stop sign, but if he was, it was
not a traffic violation, and if it was, he has an “actual innocent
explanation”: he was using Google Maps. (Resp’t Br. 8).

Wisconsin Statute 8§ 340.01(42m) defines parking as
“the halting of a vehicle, whether occupied or not, except
temporarily for the purpose of and while actually engaged in
loading or unloading property or passengers.” Hembel’s
vehicle was halted, or, parked, at the stop sign, and in the lane
of traffic, as observed and described by Officer Kastens at
2:30 in the morning on June 21, 2014. Consequently, Officer
Kastens had probable cause to believe Hembel committed a
traffic violation of improper parking, contrary to Wis. Stat. 8
346.54(1)(a). The reasonableness of a traffic stop is based on
the totality of the circumstances surrounding the stop. State v.
Post, 2007 WI 60, T 13, 301 Wis. 2d 1, 733 N.W.2d 634.
Officer Kastens’ investigatory stop here was reasonable and
permissible.

The circuit court’s finding that the stop was
impermissible, as there could be a logical explanation for
perceived illegal behavior, is not supported by the law. As
established by our Wisconsin Supreme Court, “police officers
are not required to rule out the possibility of innocent
behavior before initiating a brief stop.” State v. Anderson,
155 Wis. 2d 77, 84, 454 N.W.2d 763, 766 (1990) (citation
omitted). Information gathered by Officer Kastens after
initiating the traffic stop is irrelevant to the determination of
whether the traffic stop was properly justified. The issue here
is solely the propriety of the stop.




The circuit court found that the police stop was
unlawful based on Hembel’s apparent reasonable explanation
for his illegal activity. (R. 10, 17:13-16). There is no case law
requiring the police to consider possible mitigating reasons
for observed unlawful behavior before making a stop based
on either reasonable suspicion or probable cause. The circuit
court imposed such a requirement. Accordingly, the State
respectfully requests the trial court holding should be
reversed.

CONCLUSION

For the reasons set forth above as well as those set
forth in the State’s Brief-In-Chief, the State respectfully
requests that this Court reverse the circuit court’s decision
and remand for further proceedings.
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