
STATE OF WISCONSTN COURT OF APPEA],S, DTSTRTCT I

CITY OF WEST ALLIS,
P1aint, i f f -Appe 1 lant,

TERESA A. MICHALS,
Def endant - Respondent . Case Nos . 201-5 -AP- 00i-6BB

201-5-AP-00L589

ON APPEAL
THE

FROM THE CIRCUIT
HONORABLE MICHAEL

COURT FOR M]LWAUKEE COUNTY
D. GUOLEE, PRESIDING

REPI,Y BRIEF OF PI.,AINTIFF.APPELIJANT

CITY OF WEST ALLIS

By: ,fenna MerLen
At.t.orney for Plaintif f -Appellant
State Bar No. 1051848

7525 West, Greenfield Avenue
West Allis, Wisconsin 532L4
4r4-302- 8450

RECEIVED
12-04-2015
CLERK OF COURT OF APPEALS
OF WISCONSIN



TABI,E OF CONTENTS

Table of Aut,horities

Argument.

Conclusion

Cert.if icat.ion

Cert.ificaLion of Compliance with Rul-e 809.19(12)

Page

ii

L

I. Officer Komorowski Had Reasonable Suspicion to
Stop Teresa Michals's Vehicle Because MichaLs's
Eruatic Driving Was Indicia of . Intox_icated Driviqg
and ConEtituted a Serious Threat Lo Public Safety.



Cases

StaLe v.
2001_ wr

Rut.zinski,
22, 241- Wls.

TABLE OF AUTHORITIES

2d 729, 623 N.W.2d 51.6

Page

1,-2

aa



I.

ARGTIMEMT

Officer Komorowski Had Reasonable SuEp+cion to Stop
Teresa Michals's Vehicle Because MichalE's Erratic
Driving Was Indicia of Int,oxic_ated Driving and
Constituted a Serious Threat to Public Sqfety.

Erratic driving

and can encompass

a law vio]ation.

241 Wis .2d 729. In

is an imminent. threat to publ1c safety

driving behavior t.hat. in of ltself is not

State v. Rutzinski, 2001- WI 22, fi+, f:+,

Rutzinski, an officer received a cit'izen

tip that. a vehicle was weavinq within its own lane, varying

it,s speed from t.oo fast to too slow, and tallgatj-ng. State

\/ pttt-zineki )nn-l rrrr 1) llt Anfinn nn th.i s l-.i n. f.he OffiCefv . !\q9aLtlJJtJt 4vvI vYI zL r ll =. nuulrrY vrl 9rr+u urI/t

pulled the vehicle over, and after investigation, the

driver was charged with operating while int.oxicated. SLate

v. Rutzinski, 2ooL WI 22, tje. Finding t.he defendant's

dri rri nc f n l-re r"rraf i r- . rhe court st.at.ed t.hat "erraLicslrvlrrY , efrv

driving is one possible sign of intoxicated use of a motor

vehicle. " State v. Rutzinski, 2001- WI 22, 1T:+.

Furthermore, in flnding that, the officer had reasonable

srrqni r. i on trr q1- r-rn f hr: rrr:h i r-'1 o t. l'ro nnrrrt. Stated t,hatpqpyJUMM Duvt/ urlv vvrr4v!uI

"erratic driving can be Lhe result of something innocuous

as t.he driver waving at a bee in the car or something as

serious as Lhe driver havinq a heart attack. But



regardl-ess of the cause, errafic driving can be very

dangerous and oft.en is symptomatic of inLoxicaLion." State

v. Rutzinski, 2001 Wr 22,n35 n.10. The courL concluded thal

due to the "Lremendous poLent.ial danger presenLed by drunk

drivers," an officer may stop a vehicle to investigate

observatj,ons of erratic drivinq. SLate v. Rutzinski, 2001

wr 22,n35 n.10.

Here. Officer Komorowski had

Michals due to his observat.ion

reasonable suspicion to st.oP

of erratic drivinq and his

belief t.hat she was operating while int.oxicated or in a

disorderly manner. Erratic driving is very dangerous and

can be indicia of intoxicated driving. Michal-s's driving

behavior was somewhaL similar t.o the behavior in Rutz:"nski

"l - FL--F p1-^rrr Lrrql- Lrrs *peeds varied and involved swerving within the

driver's own lane. Due to the serious potential danger

that intoxicated driving causes, Officer Komorowski had a

duty to pull over Michals as a means to protecL t.he public

from a pot.ential int.oxlcat.ed driver. The law does noL

require him Lo rule out innocuous behavior, and in this

situat.ion, Officer Komorowski could not rule ouL innocuous

behavior without, performing a traffic stop. Therefore, due

to the errat,ic drivinq that Officer Komorowski observed and

Lhe great. pot.ential danger that intoxicated drivers cause,

.,



Officer Komorowski

Michals's vehicle.

had reasonabl-e suspicion to sLoP



CONCLUSION

The court should reverse Lhe cj-rcuit, courL/s ruling

and find thaL Officer Komorowski had reasonable suspicion

t.o st,op Teresa Michals' s vehicle.
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