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ARGUMENT

I. Officer Komorowski Had Reasonable Suspicion to Stop
Teresa Michals’s Vehicle Because Michals’s Erratic
Driving Was Indicia of Intoxicated Driving and
Constituted a Serious Threat to Public Safety.

Erratic driving is an imminent threat to public safety
and can encompass driving behavior that in of itself is not
a law violation. State v. Rutzinski, 2001 WI 22, 94, 934,
241 Wis.2d 729. In Rutzinski, an officer received a citizen
tip that a vehicle was weaving within its own lane, varying
its speed from too fast to too slow, and tailgating. State
v. Rutzinski, 2001 WI 22, 94. Acting on this tip, the officer
pulled the vehicle over, and after investigation, the
driver was charged with operating while intoxicated. State
v. Rutzinski, 2001 WI 22, 9Y8. Finding the defendant’s
driving to be erratic, the court stated that “erratic
driving is one possible sign of intoxicated use of a motor
vehicle.” State v. Rutzinski, 2001 WI 22, 9Y34.
Furthermore, in finding that the officer had reasonable
suspicion to stop the vehicle, the court stated that
“erratic driving can be the result of something innocuous

as the driver waving at a bee in the car or something as

serious as the driver having a heart attack. But




regardless of the cause, erratic driving can be very
dangerous and often is symptomatic of intoxication.” State
v. Rutzinski, 2001 WI 22,935 n.10. The court concluded that
due to the “tremendous potential danger presented by drunk
drivers,” an officer may stop a vehicle to investigate
observations of erratic driving. State v. Rutzinski, 2001
WI 22,935 n.10.

Here, Officer Komorowski had reasonable suspicion to stop
Michals due to his observation of erratic driving and his
belief that she was operating while intoxicated or in a
disorderly manner. Erratic driving is very dangerous and
can be indicia of intoxicated driving. Michals’s driving
behavior was somewhat similar to the behavior in Rutzinski
in that the speeds varied and involved swe;ving within the
driver’s own lane. Due to the serious potential danger
that intoxicated driving causes, Officer Komorowski had a
duty to pull over Michals as a means to protect the public
from a potential intoxicated driver. The law does not
require him to rule out innocuous behavior, and in this
situation, Officer Komorowski could not rule out innocuous
behavior without performing a traffic stop. Therefore, due
to the erratic driving that Officer Komorowski observed and

the great potential danger that intoxicated drivers cause,
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Officer Komorowski had reasonable suspicion to stop

Michals'’'s vehicle.




CONCLUSION

The court should reverse the circuit court’s ruling
and find that Officer Komorowski had reasonable suspicion

to stop Teresa Michals’s vehicle.
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