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l. Statement of Issues Presented for Review

1) Whether the State presented sufficient evidensaipport Mr.
Decker’s conviction.
Trial Court Answered: Yes.

2) Whether Mr. Decker was denied his right to preset¢fense.
Trial Court Answered: No.

3) Whether Mr. Decker’s closing argument was unfaedy short.
Trial Court Answered: No.

4) Whether Mr. Decker should receive a new trial ia ithierest of
justice.
The Trial Court was never presented with this issue

I. Statement on Oral Argument and Publication

The State is requesting neither publication nol argument, as this

matter involves only the application of well-settlaw to the facts of the

case.

. Statement of the Case

On May 16, 2014 UW Oshkosh Police Lt. Chris Tarmannfull

uniform, was working security for the opening ohew conference center

on the UW-Oshkosh campus. R (record) 35:PP (pdgés)



Lt. Tarmann knows Mr. Decker, and believed, basadinternal
emails and other office communication, that on tHate that the UW
system had excluded Decker from the campus. R35:P6

UW Oshkosh Police Chief Joseph LeMire testified fv@or to the
event at the conference center on May 16, 2014,Ddcker had notice of
the UWO exclusion by both email and regular m&B85:PP33-35.

As Lt. Tarmann observed Mr. Decker entering thefe@nce center,
Lt. Tarmann called out to talk before Mr. Decketezead. 1d. Mr. Decker
disregarded Lt. Tarmann, and entered the buildR3p:P7.

Lt. Tarmann and Chief LeMire approached Mr. Deckerthe
conference center. R35:PP 7-8. Mr. Decker mdwesalk quickly away
from the two officers, who then took him by the aand asked him to leave
the room to talk. R35:P8. Mr. Decker then begasttuggle, dropped to
the floor, grabbed on to furniture, and otherwissisted the officersld.

Mr. Decker's conduct made the performance of Ltrmiann’s
official duties, including discussing Mr. Deckeggclusion from the UW-
Oshkosh campus, more difficult. R35:P9.

Mr. Decker elected a court trial. R35.



At the opening of the Court trial, the Court annoechit has quashed
Mr. Decker’s subpoena for a newspaper photograqleesponte. R35:P3.

During closing argument, the Court engaged Mr. [Reckn
guestioning. R35:PP54-61. After a certain pothe Court told Mr.
Decker it had “heard enough,” and issued its dexisiR35:PP61-62.

The Court found Mr. Decker guilty. R35:P62. Mredker timely
appeals.

IV.  Argument

1) The State presented sufficient evidence to convicMr.

Decker.

To determine whether evidence is sufficient to supp conviction,
an appellate court may not substitute its judgnh@nthat of the trier of fact
unless the evidence, viewed most favorably to tage sand the conviction,
is so lacking in probative value and force that trier of fact, acting
reasonably, could have found guilt beyond a redderdoubt. Review of a
sufficiency of the evidence claim is therefore vemrrow, giving great

deference to the determination of the trier of .faState v. Hayes, 2004 WI

80, 11 56-57.



To convict Mr. Decker of obstructing an officeretBtate needed to
prove four elements:

1. The defendant obstructed an officer. To obstraoatfcer means
that the conduct of the defendant prevents or mala@s
difficult the performance of the officer's duties

2. The officer was doing an act in an official capgcit

3. The officer was acting with lawful authority

4. The defendant knew that the office acting in amc@f capacity
and with lawful authority and the defendant knew ¢onduct
would obstruct the officer.

Wis. Jury Instruction 1766 — Obstructing an OffieeWis. Stat. 961.41(1).
The evidence reviewed in the light most favoraluethe state is
sufficient to sustain the conviction. Mr. Deckecsnduct — going limp,
holding on to furniture, and physically resistingbstructed Lt. Tarmann.
Lt. Tarmann was doing an act — contacting Mr. Dedke discuss his
unlawful presence on the UWO campus — in an offifnat personal or
other) capacity. Lt. Tarmann was acting with lawdwthority, it being
reasonable when a police officer is told by the UAfal system that an
individual is excluded from a UW campus, that dadficact on that
information. The State presented sufficient evodethat Mr. Decker knew
Lt. Tarmann was a police officer (Tarmann was ith tmiform, Tarmann

and Decker knew each other personally and profiesiyo before this

incident (R35:P7)) and as the trial court found]lgarly the officers were



acting with official capacity because there wasestriction to keep [Mr.
Decker] off of campus, [Mr. Decker] knew that [hasy not supposed to be
on there, so [Mr. Decker] knew that the officersrevacting with official
capacity and lawful authority.” R35:P62.

Sufficient evidence supports Mr. Decker’s convitio

2) Mr. Decker was not denied his right to present a dense.

Mr. Decker argues on appeal that he was not allaevei@fend his
obstruction with a theory that the exclusion ondles defective (“not real,
not valid, or at least not reliably so”), and ilkg Br. of Appellant, P28.
That an order reasonable relied on by an officghtribe collaterally
defective is not a defense to obstructing.

Police officers reasonably and lawfully rely on ntiass official
statuses in performing their official duties — detse information about
abuse injunctions, warrants, driving license sedugist to name a few.
Mr. Decker recognizes that the lawfulness of hesspnce on UW land can
be litigated if a proceeding is filed against hiie cites in his briefing, and
at trial, numerous instances when he has won legtes about the

lawfulness of injunctions and exclusion orde@ee also Board of Regents

v. Decker, 2014 WI 68.



The issue in this case is whether Mr. Decker coblstruct an
officer approaching him about the then-newest estcluorder. Even
assumingarguendo the order was defective, Mr. Decker may not obstruc
an officer acting in reasonable reliance on it, amgre than a defendant
could lawfully resist an officer acting on reliadT information that the
defendant’s driver’s license is revoked, even & defendant believes there
was a procedural defect with the revocation.

Only evidence that is relevant is admissible. \8isit. 904.02. The
Court found that the officers were acting with lalduthority, and the
defendant knew the officers were acting with lavduthority. Evidence
about the substantive and procedural saga of Mek&t&s current and prior
exclusion orders is not relevant to any of the flements of obstructing
an officer, and the evidence was properly excluded.

3) Mr. Decker was given sufficient time for closing agument.

The control of the content, duration of the argutmand the form of
the closing argument are within the sound discretibthe trial court.
Reversal will not be granted unless there is ars@lodi discretion that was

likely to have affected the fact finder’s verdiState v. Lenarchick, 74 Wis.

2d 425, 457-58 (1976). While it is true that MedRer was told the trial



court had “heard enough,” R15:P61, there is notmngr. Decker’'s
appellate briefing that suggests a longer closmggrment would have

affected the fact finder’s verdict.

4) Mr. Decker’s conviction should not be reversed intie

interest of justice.

Wis. Stat. 752.35 allows a reviewing court to orderew trial “if it
appears from the record that the real controveasynot been fully tried, or
that it is probable that justice has for any reasasgtarried.” In this case
Mr. Decker was convicted for obstructing officemtacting him about a
UW system order trespassing him from the groufidse real controversy
was fully tried, and justice did not, for any reasmiscarry.

Mr. Decker does not point to any prejudice fromtited court’'ssua
sponte quashing of his witness subpoena. As the Statews this record,
the procedure used to quash the warrant was &ubl,do not see any
harm from this error. Because Mr. Deckeprie se | ask the Court
consider an independent review of this error. $tete believes that a fair
review of the record does not show that this ectearsed any harm

requiring a new trial under Wis. Stat. 752.35.



V. Conclusion

For the reasons set forth above, Mr. Decker’s adion should be

affirmed.

Dated at Oshkosh, Wisconsin this __ day of Maréii,62

By:
Adam J. Levin

WSBA No. 1045816

Assistant District Attorney
Winnebago County, Wisconsin
Attorney for the Respondent
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