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l. The Issues Presented by Mr. Mantie Present Questions of
Law and Not of Fact.

The State argues that this case is determined by Mr. Mantie’s
concession that the Circuit Court’s factual determinations are not

contrary to the great weight and clear preponderance of the evidence.



As previously noted, it is not the facts as determined by the
court, but the legal significance attached to those facts which Mr.
Mantie contests.

The State contends that the Court’s ruling presents only
factual findings:

Ard given the dip of his car, he was e’ther

going too fast, where he went thrcugh that stop

sign -- and that's what I suspect happened, like the

officer -- or he's got to yield the right-of-way; and

based upon what I saw on the video, 1 suspect if I was

the cop cecming southbound on Hopkins, I would assume

he blew the stop sign, even though I didn't see it.

think that was a valid assumption.

(R 61, p. 32, Il. 1-8; State’s Brief, p. 6).

The Court’s “assumption” is a belief, not a finding of fact. An
assumption is merely a word for an “inchoate and unparticularized
suspicion”, Terry v. Ohio, 392 U.S. 1 at 27 which has been
thoroughly and consistently rejected by Terry" and its progeny.

Additionally, the Court’s conclusion that “...he’s got to yield

the right-of-way” is a legal conclusion, not a finding of fact.

! And in determining whether the officer acted reasonably in such
circumstances, due weight must be given, not to his inchoate and
unparticularized suspicion or "hunch,” but to the specific reasonable
inferences which he is entitled to draw from the facts in light of his
experience.” Terry v. Ohio, 392 U.S. at 27

I



It is these issues that Mr. Mantie asks this Court to address
independently of the facts as found by the trial court. State v.
Woods, 117 Wis.2d 701, 715, 345 N.W.2d 457, 465 (1984).

Il.  The Issues Presented by Mr. Mantie Present Significant
Legal Issues Concerning the Interplay of the Various
Statutes Implicated.

"Statutory interpretation and application present questions of
law that we review de novo while benefiting from the analyses of the
court of appeals and circuit court." 118th St. Kenosha, LLC v. DOT,
2014 WI 125, 1 19, 359 Wis.2d 30, 856 N.W.2d 486 (citations and
internal quotation marks omitted).

Mr. Mantie clearly argues that he had the right of way
approaching Hopkins on Courtland based on the positioning of the
stop sign and layout of the intersecting streets, as well as the
statutory regulation of the right of way.

The Circuit Court’s legal conclusion to the contrary renders

§346.46(2)(c)’ stats. a nullity.

2346.46  Vehicles to stop at stop signs and school crossings.

(2) Stops required by sub. (1) shall be made in the following manner:

(c) If there is neither a clearly marked stop line nor a marked or unmarked
crosswalk at the intersection or if the operator cannot efficiently observe
traffic on the intersecting roadway from the stop made at the stop line or
crosswalk, the operator shall, before entering the intersection, stop the
vehicle at such point as will enable the operator to efficiently observe the
traffic on the intersecting roadway.



The State brushes aside Mr. Mantie’s arguments concerning
right of way stating “...that if Mantie’s claims were accurate, it
would transform an already problematic intersection into chaos that
would severely jeopardize the safety of both drivers and
pedestrians.” (State Brief, p. 10, fn. 11)

The State cites no authority for the proposition that laws are
not in force at problematic intersections.

The factual underpinning of Mr. Mantie’s positon is that the
stop sign in question is located at 37" Street and Courtland, at which
he avers that he stopped. To proceed, he had to then cross 37" Street
to reach Hopkins. There is no traffic control at 37" and Hopkins and
vision to the left is absolutely impaired.

The only option available to Mr. Mantie was to edge forward
to “...such point as will enable the operator to efficiently observe the
traffic on the intersecting roadway”. § 346.46(2)(c).

The Circuit Court’s legal conclusion to the contrary renders
8346.46(2)(c) stats. a nullity and violates the “..basic rule of
statutory construction” is “...that in construing statutes, effect is to be
given, if possible, to each and every word, clause and sentence in a
statute, and a construction that would result in any portion of a
statute being superfluous should be avoided”. County of Columbia v.

Bylewski, 94 Wis.2d 153, 164, 288 N.W.2d 129, (1980).



The Circuit Court’s legal conclusion that the officer’s vehicle
had the right of way approaching the intersection ignores the reality
that to reach Hopkins while southbound on Courtland, Mr. Mantie
had to cross 37" Street to reach an uncontrolled intersection.

Neither the Circuit Court nor the State’s brief states any
rationale as to why § 346.18(1)° stats., the general rule of right of
way, should not apply in this instance.

Under these circumstances, the Circuit Court’s decision is
erroneous, having been based on an error of law. State v. Ford, 2007
WI 138, 1 28, 306 Wis. 2d 1, 742 N.W.2d 61; State v. Avery, 2013
WI 13, 1 23, 345 Wis.2d 407, 826 N.W.2d 60.

CONCLUSION

For the reasons offered in this reply brief and in Mr. Mantie's
principal brief, Mr. Mantie requests that the judgment of conviction
be vacated with directions to suppress the evidence obtained as a

result of the seizure of Mr. Mantie and that he be permitted to

$346.18 General rules of right-of-way.

(1) General rule at intersections. Except as otherwise expressly provided
in this section or in s. 346.19, 346.20, 346.215, or 346.46 (1), when 2
vehicles approach or enter an intersection at approximately the same time,
the operator of the vehicle on the left shall yield the right-of-way to the
vehicle on the right. The operator of any vehicle driving at an unlawful
speed forfeits any right-of-way which he or she would otherwise have
under this subsection.



withdraw his guilty plea. State v. Pounds, 176 Wis.2d 315, 326, 500

N.W.2d 373, 378, (Ct. App. 1993)
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