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STATEMENT OF THE ISSUES

1. Did the defendant present enough evidence to dhevecourt to
make a ruling on the defendant’s motion?

Circuit Court Answer: No.



POSITION ON ORAL ARGUMENT AND PUBLICATION

The Plaintiff-Respondent (“State”) submits thadl@rgument
IS unnecessary because the issues can be sefulbytim the briefs.
Publication is unnecessary as the issues presezitdd solely to the

application of existing law to the facts of theart



STATEMENT OF THE CASE

Given the nature of the arguments raised in tied bf
defendant-appellant, the State exercises its opibho present a
statement of the cas&ee Wis. Stat. (Rule) 809.19(3)(a). The
relevant facts and procedural history will be dssad in the

argument section of this brief.



ARGUMENT

STANDARD OF REVIEW

The standard of review of a trial court's findirmjsvidentiary or
historical facts is that those findings will not ygset on appeal
unless they are contrary to the great weight aedrgreponderance

of the evidence. Se&gatev. Armstrong, 223 Wis.2d 331, 352, 588

N.W.2d 606 (1999).

THE FINDINGSOF THE TRIAL COURT ARE
APPROPRIATE.

At the May 25, 2016, motion hearing the trial dauade two
primary findings. First, that the defendant fin@hobligations
regarding 2004CM000940, which totaled $2,674, ctnglcatisfied
by serving the alternate sentence of 54 daysgaitarrent to his
present incarceration. Since well over 54 daysjaased, the
defendant’s financial obligation on that case heenbsatisfied
without the defendant having to pay any money,\waitldout serving
any additional incarceration, since, as he ackndgéd, he would
have been incarcerated during those 54 days on wiigers.

As to his issues regarding the financial obligiagi on the
2007CT002528, 2008TR009102 and 2013TR005557, thet co
found that “Mr. Adams hasn’t presented enough mi&tion to the

court to make a determination as to any other thegsare due in

6



[sic] owing. . .. Mr. Adams hasn’t provided me kvénough
information such that | can find that they're inaggriate at this
time.” (R.71, App. 6:21-22, 7:3-4) Later the doadded, as to the
defendant’s obligations on 2007CT002528, 2008 TR0Q%HNd
2013TR0O05557: “As to the remainder of the feesr#uiest for the
forgiveness or modification, I'll deny the requasthis time.”
(R.71, App. 7:8-9)

The finding that there are not enough facts dfis finding of
fact and unless that finding is contrary to theagmeeight and clear
preponderance of the evidence should be upheid.ntit up to
Judge Ramirez to do the research or to determira iwlthe basis
for Mr. Adams argument. While the state underssahdt Mr.
Adams is imprisoned, which makes it difficult to kis own
research; that does not mean that it is the Juggie’t® do it for
him. Judge Ramirez’s finding that there was naug information
for him to make a determination about the moneysdiay Mr.

Adams is not contrary to the record and shouldpiesld.



CONCLUSION

For all the foregoing reasons, the State respictguests this

Court affirm the Circuit Court’s decision and dehg motion to

suppress.
Dated this 5th day of April, 2017.

Respectfully,

/s/ Kevin M. Osborne

Kevin M. Osborne

Assistant District Attorney
Waukesha County

Attorney for Plaintiff-Respondent
State Bar No. 1012489
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and format to the printed form of the brief filesl @f this date.

A copy of this certification has been served viiith paper copies
of this brief filed with the court and served oh@posing parties.

Dated this 5th day of April, 2017.

/sl Kevin M. Osborne
Kevin M. Osborne
Assistant District Attorney
Waukesha County
Attorney for Plaintiff-Respondent
State Bar No. 1012489

10



CERTIFICATE OF MAILING

| hereby certify pursuant to Wis. Stat. § 809.8@l¢t, on the 5th
day of April, 2017, | mailed 10 copies of the Bradfthe Plaintiff-
Respondent, properly addressed and postage prépéae,
Wisconsin Court of Appeals, P.O. Box 1688, Madisafisconsin
53701-1688.

Dated this 5th day of April, 2017.

/s/ Kevin M. Osborne

Kevin M. Osborne

Assistant District Attorney
Waukesha County

Attorney for Plaintiff-Respondent
State Bar No. 1012489

11



APPENDIX TABLE OF CONTENTS

TANSCRIPT OF MAY 25, 2016 MOTION
HEARING ...

04/05/2017





