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ARGUMENT

Initially, undersigned counsel must address the City’s
contention that the defense misstated the facts in State v. Newer,
306 Wis.2d 193 (Ct. App. 2007). The City incorrectly argues
that “in that case [referring to Newer], contrary to the
Appellant's statement, the officer did not first run the plates
through his squad computer and then confirm the information
with dispatch.” Brief of Plaintiff-Respondent page 4. The City
argues that the officer “simply called dispatch and had them run
Newer’s plates.” 1d. The undisputed facts in Newer are:

On December 20, 2005, in the early morning, the officer

was driving his squad car when he encountered a vehicle

traveling in the opposite direction. The officer activated

his radar and found that the oncoming vehicle was

traveling at twenty-eight miles per hour, while the posted

speed limit was twenty-five miles per hour. The officer

continued past the vehicle, but ran the license plate and

found that the vehicle was registered to Newer. He then

contacted the sheriff’s department and learned that

Newer’s license was revoked.” (emphasis added)
Newer, at 3.

Clearly, the statement in the Brief of the Defendant-
Appellant is accurate and does not misstate the facts in Newer.
The officer did contact the sheriff’s department and was

provided information that Newer’s license was revoked prior to

conducting the traffic stop.



Newer stands for the proposition that knowledge that an
owner’s license is revoked justifies a traffic stop where there is
nothing suggesting someone other than the owner is driving.
Here, Mr. Kennedy is not stopped based on a suspected revoked
status. Newer does not address whether knowledge of a
suspected, but unconfirmed, warrant justifies a traffic stop. The
City does not quarrel with the fact that Officer Becker only
confirmed the validity of the warrant after the stop and contact.
Rather, the City uses cases, with similar fact patterns to Newer,
from Minnesota and Illinois as persuasive authority that a
computer hit on an outstanding warrant is sufficient reasonable
suspicion to stop a motor vehicle. Brief of Plaintiff-Respondent
page 5. Again neither case addresses the issue herein. Similar
to Newer, both cases address the validity of a traffic stop based
on knowledge of a revoked license status.

At a minimum, reasonable suspicion requires that Officer
Becker have a reasonable suspicion that Mr. Kennedy had a
valid outstanding warrant for his arrest prior to conducting the
traffic stop. In justifying a traffic stop, an officer must point to
specific and articulable facts which, taken with rational
inferences from those facts, reasonably warrant the intrusion.

State v. Miller, 2012 WI 61, 129, 341 Wis.2d 307, 815 N.W.2d



349. The question is an objective one; would the facts known to
the officer at the moment of the seizure warrant the intrusion.
Id. Here, Officer Becker did not know that the warrant was
valid at the moment of the stop. Had Officer Becker known that
the outstanding warrant was valid, it would make little sense to
determine the validity after the traffic stop. Becker was not, as
the City suggests, “double checking”, he was determining the
validity of the warrant. Officer Becker’s knowledge of the
validity of the outstanding warrant came only after the contact.
Because Becker did not have knowledge of the validity of the
warrant at the moment of the stop, the stop cannot be justified on

reasonable suspicion grounds.



CONCLUSION
Because of the above, Officer Becker did not possess the
requisite level of suspicion to stop Mr. Kennedy’s vehicle.
Thus, the trial court erred in denying Mr. Kennedy’s suppression
motion. The Court should vacate the judgment of conviction
and reverse the trial court’s order.
Dated this 1% day of May, 2017.
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