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INTEREST OF AMICUS CURIAE

The National Association of Manufacturers is the
largest manufacturing association in the United States,
representing small and large manufacturers in every industrial
sector and in all 50 states. Manufacturing employs more than
12 million men and women, contributes $2.25 trillion to the
United States economy annually, has the largest economic
impact of any major sector, and accounts for more than three-
quarters of all private-sector research and development in the
nation. The National Association of Manufacturers is the
voice of the manufacturing community and the leading
advocate for a policy agenda that helps manufacturers
compete in the global economy and create jobs across the
United States.

INTRODUCTION

The National Association of Manufacturers files this

brief to support the position of Marquette University and to



adopt the arguments made by the Metropolitan Milwaukee
Association of Commerce (“MMAC?”) in its March 5, 2018
amicus curiae brief in this appeal.

The MMACs brief identifies the interests of private
and, in particular, commercial employers in responding to
employees’ extramural speech. Private employers should
remain free to discipline an employee for conduct or speech
that disrupts or adversely affects the particular purpose of the
enterprise. And where an employment contract establishes a
process to resolve disciplinary disputes, judicial review
should be limited to whether the procedures promised were
substantially followed. These interests and positions taken by
the MMAC are not unique to Wisconsin and its business
community—they are shared by the members of the National
Association of Manufacturers. Accordingly. the National
Association of Manufacturers joins the MMAC's arguments

and incorporates them by reference.



CONCLUSION

For all the reasons stated in the Metropolitan
Milwaukee Association of Commerce’s amicus curiae brief,
this Court should make clear that where, as here, a private
employment contract provides a reasonable process for
resolving disputes about an employee’s rights and
responsibilities, a court’s review should be limited to whether
the process was substantially fulfilled consistent with the
contract. Deeper review or the creation of any extraordinary
speech right that supersedes the provisions of the private
employer-employee contract would interfere with the
employer’s right to define its mission, sets its priorities, and
assess the impact of the alleged infraction on the overall

health of the enterprise.
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