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ARGUMENT 

 

I.   THE OTHER ACTS EVIDENCE IN THE FORM OF EVIDENCE OF 

ANOTHER SHOOTING AND MATCHING BALLISTICS SHOULD NOT 

HAVE BEEN ADMITTED AS IT WAS IRRELEVANT AND 

SUBSTANTIALLY PREJUDICIAL. 

 

The state first argues as they did in circuit court 

that the evidence was admissible as direct evidence. The 

state argues that this evidence was direct evidence of a 

link between Essex and the gun that was used to kill 

Dotson.  The state argues that it did not have to prove 

that Essex possessed the gun in 2015, but that he had the 

gun in his control as the casings were found in the vehicle 

in which he was shot.  The state does not address the fact 

that Mr. Essex was a passenger in the vehicle with others, 

at least two, who were also in that car and had “control” 

over that firearm.  It was not just Mr. Essex. 

The state also argues if the evidence of the May 2015 

shooting is other-acts evidence, it was admissible under 

Sullivan.  (Response at p. 17).  The Appellant disagrees. 

Pursuant to State v. Sullivan, 216 Wis. 2d 768, 772-

773, 576 N.W.2d 30 (1998), there is a three-step test the 

court must follow when determining the admissibility of  
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other acts evidence.  First, that the evidence fits within 

one of the exceptions of Wis. Stat. § 904.04(2), second, 

that the evidence is relevant and third, that the probative 

value of the evidence is not substantially outweighed by 

the prejudice to the defendant.  

As the state has pointed out, the appellant’s argument 

does center on the third prong, that the probative value is 

substantially outweighed by the prejudice to Mr. Essex.   

As was pointed out in the brief-in-chief, the critical 

issue here is whether or not the introduction of this 

evidence, that Essex was involved in a shooting months 

before the shooting of T.D., shocked the jury unduly 

influenced their decision.  The appellant maintains that it 

did.   Mr. Essex was shot in the May, 2015 incident and 

there was no direct proof that Mr. Essex was the one who 

fired the firearm and put those bullet casings in his 

vehicle in May of 2015.    

This evidence was unduly prejudicial and because of 

this, the circuit court abused its discretion when it 

allowed this evidence to be presented to the jury.   
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CONCLUSION 

The circuit erred when it allowed the other acts 

evidence to be presented at trial.  For this reason, the 

convictions should be reversed.

DATED this 8th day of February, 2018. 

Respectfully submitted, 

 

/s/Angela C. Kachelski     

Angela C. Kachelski 

State Bar No. 01020860 

The Kachelski Law Firm, S.C. 

7101 N. Green Bay Ave. 

Suite 6A 
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Ph: (414) 352-3300 
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