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The def  endant ,  b ry  h r is  un

pet i t ion  f  o r  c ross- re \ r iehr  f  i l -ed

the  fo l low ing  reasons .

I. There is no neeil to c,L
a postconvictionr moti
conclusiveJ.y shows thia
to rel ief.

The  S ta te  beg ins  i t s

c l -a r i f i ca t ion  by  s ta t ing  tha t  "  (

because  Spencer  su f  f  i  c i en t l - v

c la im,  the c i rcu i t  cour t  l ras re

rega rd less  o f  whe the r  t he  reco r

no t  en t i t ] ed  to  re l - i e f  . , ,  The  w ,a

appeals '  dec j -s ion leaves thra

appea ls  exp l i c i t l y  dec ided  tha .L

case,  regard l -ess of  t t re  s tate:

case.  When remanding,  the : rna jor i . t

However ,  we reverse t l :
deny Spencer ,  s  mot ion th ia
ass i s tance  o f  counse l
suf  f  ic ient  mater i -a1 f  ar : t :
mot ion.  We emphasize ther t
t r i a l  counse l -  was  de f i c r
pre jud iced,  on ly  that .  Sperr
was  su f f i c i en t  t o  requ j_ re  L
an ev ident lary  hear i :ng on
tr ia l  counsel .  We rq:mancl
I,Ia.chner hearing iand fur:th
w i th  th i s  dec i s ion  .L2 ! , ,

e rs igned  counse l ,  opposes  the

by  the  S ta te  o f  W iscons in  fo r

rify the law regarding wheither
nay be denied if the record
the defendant is not enti.tled

urnent regardin,E the neerd for

)he  cou r t  o f  appea ls  ru l -ed  tha t

l -ed  h i s  i ne f  f  ec t i ve -ass i  s rance

i red to  hold a Machner  he,ar ing,

conc lus i ve l y  shows  tha t  he  i s

the State f rames the cour t  o f

i . rnpress ion that  the cour t  o f

i t  was requi red to  remand the

f  t he  reco rd .  Tha t  i s  no t  t he

s ta ted  the  fo l l ow inq :

t r i a l -  c o u r t ' s  d e c i s i o n  t o
he  rece i ved  i ne f fec t i ve

ecause  Spencer  a l l eged
in  h i s  po*s tconv i c t i on

vre are not  dec id ing thaE
nt  or  that  Spencer  was
r ' s  pos tconv i c t i on  mo t ion

;rt the trial court. conduc.t.
:Lnef  fec t i ve  ass is tance o f
o the t r ia l  court  for  ia
r  proceedings cons j -s t .en.L
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evident iary
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d j -ssent ,  d
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concluding

defendant w

Clear l -

for  c l -ar i f i

i-ndicates t

even i f  the

remanding f

sent  concurred by s

Spencer hlas denierC

to obj ect to cert;a

hearsay .  "  t l 5g

above thre State

el - la te cour : t  cannoc

whether a remand fo

no such thr inq.

Le ' s  own  submiss i c>

ch 'm isappr :ehens ion ,

i c i t l y  he l -d  tha t  a

pled inef  fect ivre

hear ing, the State,

-cR,  202I  v [L  870593.

sagreed  w i th  the

ad  p led  su f f i c i en t :

hat  the r record con

s not ent i t , led to rer l

,  Distr ict  1 is aw€t

a t ion .  f n  t h i s  c i l

t  i t  fe l - t  i t  had

record con'Eained

r a hear inc; ,  the

i rp  " I  concur  in  the Mei jor i ty

f f pc t i ve  ass i s tance  o f  counse l

fest imony that he argues is

ut les to Distr ict  l -  the bet_ief
i
:

l ider the ent i re record when

a ihear ing  is  appropr la te .  The

inp ica tes  tha t  D is t r i c t  1  i s

n I  arEuing that the court  of

{cuit court may not <1eny a
l

sf stance cl-aim without an

tf" to State v. Ruffin, No,

n fLhat  case,  l }ust ice Whi te,  in

o{ i ty ' s  conc lus ion  tha t  the

aQts  to  war ran t  a  hear ing ,

s{velV demonstrated that the

f  I  q t q ?
L . l  J t v r .

j

of  the  Law.  There  is  no  need

nothing the court  stated

rfmand for a Machner hearing
I
i ,qlming ev ldence of  gu i .L t .  By
l

i .{mplicit ly found that : it was
l
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not persua

gu i l t  su f f

the l-aw is

I c e

contai-ned
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Dated :
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eded.
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