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STATEMENT OF ISSUES PRESENTED IDR REVIEW 

On October 12, 2021Wankesba County Cireoit Court Judge Lloyd 

Carter onlered the Aurora Health System-Summit Hospi1al upon the petition 

of Allen Gahl, Heahb Care Power of Attorney fur his uncle, John Zingsheim, 

to administer Ivermedin to him as hospitalized patient. See APP.502. 

Ziogsheim had tesred positive for Co'rid 19 at their hospilal* The hospital did 

not administer the drug, but instead C'Oidacted Judge Carter by letter and 

expn:ssed 1heir concem regarding his onler. See APP .500. They also filed a 

pre-onfer petition for appeal to the District D Appeals Court. Judge Carter 

reconvened the hearing tbe next day, on October' 13, 2021 and modified his 

otdervetbally, staling that Gahl would need to find a doctor acceptable to the 

hospital to administer the lw:!mtectin and that he must sign a waiver of 

liability. See Certified Ttansa:ipt at 176, Jines 2-25 (October 13, 2021 ). Both 

parties agreed 1D 1he teoos but be.IO.re the judge could sign the order the 

Appeals Court granted tbe interlocutory appeal and stlyed Judge Carter's 

order grcmling 1he adminimation of the Ivennedin to John Z"mgsheim. 

Whether the Appeals Court erred in granting the motion without a final 

order signed by Judge Carter reganling his modification of the October 12, 

2021 signed order. 

Whether the Appeals Cmrt erred in staying the onlerwithout a motion 

fmm either party. 

Whether 1he Appeals Court ened in overturning Judge Carter's order 

granting the administration of Ivennectin on October 12, 2021 when a 

compromise bad already been agreed to_ See APP.485. 
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STATEMENT REGARDING NECESSITY OF ORAL 

ARGUMENT 

Petitioner Gahl requests that there be mal arguments in this case. There 

is a strong need for oral argnmmts in this case to effectively communicate the 

various issues that came together as a perfect stonn which denied a very sick 

man potentially life-saving 1rea1ment. 

STATEMENT Rt:GARDING WHETHER DECISION SHOULD 

BE PUBLISHED 

This case should be published so that all people in Wisconsin 

undetstand what their rights are going futwatd if they or a loved one becomes 

a patient in a W'ISaliiSin hospital (whether this Honorable Supteme Court 

decides in &vor of or against the Petitioner~ Allen Gahl)_ Gohl v. Aurora 

Health ~ Inc..., 2011 WI A.pp 19 bas already bent published which makes 

it all the more impmtaut1D publish 1bis case whatever this Comt~s decision is. 

Wisconsin citirens have the right to know when they or a loved one 

goes into a Wisconsin hospital, whether or not the hospital will be required 

under the written law and under the State of WJSCODSin,s licensing terms for 

hospitals, to fulfiH all of their exptess and implied contractual obligations in 

perfonning their slated or inferred missions ofhelpiog sick or injured people, 

with the duty of"good faith and fair dealing" being upheld. 

Going forward, tbe people of Wisconsin must know whether or not the 

bills 1hat their legisJamre enacts and 1hen poblimes using specific mandated 

wOlds or phrases, means wbat they actually say or whether those words can 

now be ~intetpreted by the comts or anyone else for that matter, in such a 

way that they make new law or where they simply end the law~ because the 
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meaning of mandated wo.rds used in legislation is now subject to re-defining 

such that laws that have the "fonn of law" without the "power of law." 

STATEMENT OF THE CASE 

Allen Gahl, Health Care Power of Attorney for his uncle, John 

Zingsheim, originally filed a petition on October 1, 2021 in Waukesha Circuit 

Court seeking to have tbe drug Ivennectin administered by the hospital to his 

uncle, John Zingsbeim who was in the ICU unit of the Respondent's Summit 

Hospital Campus located in Waukesha County. See APP.45 L Mr. Z'mgsheim 

had developed an upperrespilatmy condition and was admitted first to Aurora 

Hartfonl hospital and then was transfen:alto Aurora Summit a few days later. 

He tested positive for Covid 19 and was placed in the Aurora-Summit 

Hospital's ICU as part of tbe Covid 19 Protocols, which included being 

intubated He was started on a course ofRemdesivir, but after two days the 

fiunily demanded lbat he be taken offtbat dmg due to the severe side effects 

of the drug tbat they had heanl about. See APP. 336. Afler that, the doctors 

and staff communicated to 1he J3mily and Mr:. Gahl1hat there was nothing 

more they could do for Mr. Zingsbeim and tbatthere were no other treatments 

available to help him. 

At the hearing on Oct. 12, 2021 in Waukesha County Circuit Court 

Judge Lloyd Carter heard both sides through their respective legal counsel. 

Judge Camrthen ordered the hospital to given Jobn ~im the Ivermectin 

to attempt to save Mr. Zingsheim's life. See APP .502 & 504. Aurom Summit 

through their legal counsel sent an ex parte communication, in the form of a 

letter, to Judge Carter asking him to reconsider the decis.ion which he had 

signed. See APP 500. The hospital also tiled an emergency appeal with 

District n Appeals Comt aWing them to hear the case on an interlocutory 

8 

Case 2021AP001787 First Brief-Supreme Court Filed 10-14-2022 Page 8 of 41



appeal See APP.412. Judge Lloyd Carter called for a second hearing on Oct. 

13., 2021 to reconsider. Following that hearing he revised his order. See APP. 

488. The new order required the hospital to allow Allen Gabl to find a doctor 

outside of the hospital to administer the lvennectin to his uncle. The judge 

then verbally appoved an agreement between the parties which included Gahl 

and family to sign a "hold-barmless" agreement forthe hospital and to provide 

a signed informed consent document. See APP.488. But before that order 

could be signed by Judge Cartee, the District ll Appeals Court notified the 

parties 1bat it was taking the case. See APP.485. Additionally, the District 

ll Appeals Court, without a motion from the parties., stayed Waukesha Circuit 

Judge Uoyd Carter's order to allow Allen Gahl to bring in an outside doctor 

to administer the ivennectin to his uncle, John Zingsheim. See APP .485. 

Following 1he acceptance of tbat appeal by District D., Allen Gahl 

sought an emergency by-pass to the VJSCOIJSin Supteme Comt.. After a 

preliminary decision on October 21, 2021 to ask for a joint status report by 

both parties, the W' JSaVISin Supreme Court then issued its final decision on 

October 25, 2021 by declining to accept the case on a by-pass petition. 

This case was then remanded back to the District II Appeals Court 

where briefing COIIIIIleJJCed_ On May 25, 2022 in a two to one judge decision, 

the appeals court decided in favor of the hospital by agreeing with Aurora that 

the Judge Carter bad no authority to either onler the hospital to administer the 

Ivennectin or to allow an outside physician to give Mr. Z'mgsheim the 

potentially life-savingtreat:ment See Gahl v. Aurora Healdr Care7lnc., 2022 

WI App 29; APP 20. Gahl appealed 1hat decision to the Wisconsin Supreme 

Comt for review, which was granted on September 14, 2022. See Supreme 

Comt Onler, APP.L 
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'I 

Mr. Gahl presents the following arguments to support his position that 

the District II Appeals Court erred in itsholdingtoovertnm Waukesha County 

Circuit Court JUdge Lloyd Carters October 13, 2021 decision to allow his 

family to fi:a.l a pbysician to give Mr. Jolm Tjugdciue ivennedin in order to 

give him and IDmd:reds of other Wiscousiniles in similar cin:ums1ances in 

hospitals dnuuglwJut tbe Stare ofWJS£011Sio tbe cbanre to survive the ravages 

of Covid 19 by being treated with hamedin.. 

CRITEIUA FO.RitEVIEWBYTHIS HONORABLE COURT 

On Petition fill" .Raiew the Petitioner Gahl cited issues as being 

relevant md ripe for the Wisconsin Supreme Comtto bear on review. 

The issues are nmu but are likely to runtime and to recur in significant 

numbers tbrougboot the State of W'J.SOOOSin: I) Covid 19 hospital protocols 

are slill being used lbavnglwulbe staB; which have caused needless deaths. 

The appeals court da M111 has lxat pobli.sbed and has left a wake of 

coofusioo with citiZHb regarding 1be right to request to receive lvermectin. 

The "plain meaning" analysis of :;l)da•es in W"JSC.IOIISin in clisanay and leaves 

WISCODSin citizens 'WUildering if they can trust any writtm. Jaws in the future. 

ARGUMENT 

L THE DECISION OF THE COOitT 01' APPEAI.S TO 
REVERSE.Jil'DCE LLOYD CARTDl"S DECISION AS AN 
ERRONEOUS EXERCISE OF DJSCIIE110N~ IS ITSELF, 
AN EllltOR OF"IBE APPEALS COVRT MAJORITY, 
WHICH 111E PEI11'IONERASK "I"HISBONORABLE 
COURT TO REVERSE 
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A. Tlte 2ppeak COIIIt held tlat tlte titmt mart Jacl[ed the 
aathority to mue a pntimiaary injand.ioa and because of 

that fuadiag it rnersal J•dge Cuter's decision, in error, 
dae to a~. ef a:rtaia eridrJJce, exhibits, 
proc:asa .... iami'Rd legal aalysis.. 

In arriving at this decision, the appeals court ignored the central 

question which dissenting Judge GROGAN, J, mm:dly presented as: 

"Whether the circuit~ after reviewing the filings;, hearing arguments, and 

con:sidfring tbe eWieD:e presented, tnou::ously exaci5ed iis discretion in 

entering an onJer gtan&ing the ~ tempm:ary injunctive relief" See 

APP .5Sa Viti- GR~ J. conclllllt-d tbat the cncuit comt "did not 

enouoously exen:ise ils ~ami dN;mted..Id. 

Aurora Smnmit Hospdal in its petition to 1he appeals comt argued that 

Judge Carter did not have the an11•Hity ID order 1be medical provider to 

prescribe and administer a medical treatment sm:b as Ivennectin where the 

provider stated that tbe drug fi:ll brneatb the bospital,s standanl of care for 

palieut safety. The hospital later claimed that Judge Carter &iled to develop 

a legal theory upon wbidtrelie( such as an itgundion, could be provided. 

Bot tbe recotd shows that Judge Carter went tbmugh the steps found in 

Miht,.aulee Deputy Sheriffs" Ass "n v.. Mih•7oukPe County,. 2016 WI App 56, 370 

w-u.. ld 644, 813 N.. W. ld 1541batare needed to grant a temporaiy injunction. 

1be Comt said: 

... considering a tempotaty injundiooln:straining order. 
And it requires the moving party here, the petitioner', demonstrate 
1bat tbe movant is 1ikely to suffer inqmable harm if the 
temporcuy injunctive relief is not issued; also, secondly, that the 
movant .bas oo oCher adequate remedy at law; tbirdly, a 
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temporary injunction is necessary to~ at status quo; and, 
finally, the movant bas a reasonable probability of success on the 
merits. 1be issue with those elements is pot before the Court as 
a matter of exercising its di.sa:diOIL Those sGmdards were 
eslablished and supported in various cases, but most 
significantly, I think, and most cited is dte Milwaukee Deputy 
Sheriffs .Association"- Milwaukee CounJy cacie from 2016. So 
~s the basis and tbe background legally that the Court bas to 
utilize as a fiameolmrkand in~ the ci.tunnstances of this 
case. 

See Certified Hf'aling Tumscript at APP.l29, Jines 1-17 (Octotber 12, 2021 ). 

B. Jwd:e Grop~~, dissetatiag, eOJdiaaed Jaer ualysis of the 
1112jority"s do isiOJIIJy poilltillg ellt dad tile two jwdges relied on 
iamrnd pramsa tlad CUIII.d caase a mD ptuwider's illcon-ect 
staadanl of care to IJe .sed. Tlafi possiiJility led Iter to write FN 
11 at APP. 69 wllidl fuBows: 
The majolity~s dew isiw• is lasal oa iaooua:t praniscs 

Fust, it SII}'S a aut asmot tiJn:e AEu to adnrinisla" IJnlncut But, that is not 
•imt 1be cin::oit aJUrt"s fiml ana does. ~ 1bc Older says that Gabl's 
physiciaR cmaclmWistcrdleR!!p• sird a• alwW"!!!t1D Zia:;4a Wu Conmuy to what 
the majorily stKs, Gdrl sufwndled m. affidifiit!dccllaboo :fiom physicians wbo 
opioetbattbepupaln 4 41aeis~ dwa A.aa"'~ Gab1 also submitted 
saUD.testRHOII}' m. asam~clacaaiag 6um •Cipl2toatbetn:am.eot ofCOVID-
19,. iAiic aiatg a qawlwd da.ediffaaalhaa Aarora~s.. 

Sramd,1hemajuaityaJstlae isoo iq!}alrighlaudtdyiug1heiujamction. But, as 
discussed io part m of this dissmt. ·-· ·•s IJa'e die rigllt to medically viable 
altaaGdne bfillnw MS Tllltlhe FDA 11:'nl@frizesakaldl aRpuvider and patient 
may dmde1D~ a•qxaposed dmg.. 

1hird, abhougb lheJR'!inri'y .R.OO@'ias die ~objecti\'e standard of 
c:an; ils opiuiuu dJi:dift'.ly ar11J1E a sallja lite sa-lwd of care tied to Aurom 's 
belidS :md pasmal mafiad jodguaeul; wlrich it tbm applies in. determining that 
Gabii125DO legll rigl11:1othe Delln..,. sought.. By m..._ing 1he cbao.:,oes to the 
defioiboo of-...•wd ofcm:..,.,1D ..-.....-~~at tile tr~ t*}sician belia·es it to 
be, dJe uujmily dRdiwly n:qaiacs all aats goiag iawad to simply aa:ept tbe 
bealdt CIIR' {JIO'""idl!r s; bdief" as ID tile s;ta~whd wlll:re a tr:dieul Sfds an injunction 
basal oo a disa:gu • IWII111ridt 1be aamidti's aase of adioa. in providing care. 
1hat caDDIJt possibly be the al5le lo auw: the llr.:lldl ~ poeidtt~s s&aDdard of 
caremighladaallybewmag. Tbemrajwity"suew swwl;ndma;yaJsoinadvertentJy 

alta-Ctiflcal d-lwds used iD '""'"' maJpnaice lawsuiss. 

APP ..69, FN II 
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The dis~ then continued its critique ofthemajority~s work in the next 

pmagraph by stating that "based on 1he majontys deteonination that the 

requested treatmmt is ootamedicallyflable aJta:uative; it decides this patient 

has no legal right. By exra:diug this court's role in reviewing the circuit 

court's final o.nlel-., 1he majority derides 11011eCeSS31Y issues and creates new 

Jaw tbat is in direct amftict with loogstandiog WJSCODSin law." See APP .69, 

FN II, fl. 

In ending the extensive FNll Judge Grogan accused the court of 

appeals of being "'m.isJ~ and then closed with tbe accusation that "The 

majority also discussed IIDIJleroUS cases wheae courts rejected patients' 

reques&s for treatment but declines to address W"IS. Stat. § 450.137 (2019-20), 

Wisconsin's Right to Try Jaw."' See ld. She amduded "that the circuit court 

did not erroneously exercise its discretion in gtatding the requested injunctive 

relief and would 1b.erefore affinu .,., See APP.70., 1/86-

Gahl asserts that not only is the~ ClHied: in being concerned about 

the possibility that the ""standard of care"" migbt be WIOJI& but that it is wrong, 

as Dr. Pierre Koty's Affidavit, Senate Tes1inUiy and his supporting 

docmnents found in his Exhibits to his affidavit prove. See 

APPS..IS4,188,204.,225,254,332.,336,345,352 &360. See also APPS. 442 

&450 Suppotting Exhibits to Allen Gahl's Affidavit at APP.428. 
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C. Tile .appeak mmt:m.isl~ stared tbai:Gahl did not 
~aflidarilsfrom health care providers sbowiDgtbat the 
proposecltrealmeutwas witllin the aarpl.l!d standard ofCU"e for 
Covid-19. 

This statement cames inaccurate amclmions to be drawn because it 

leaves tbe implessi01 the Dr. Pierre Kmy was not present, when in filet he 

was present by Zoom (as die ttwld Certified Hf3J'ing Transcript APP.l53, 

lines 15-22. (October 13, 2021) shows. Dr. Kotywas prepan:d and was ready 

to testDY 1D tbe tndh of his l>epartmalt of Homeland Security Senate 

teslimony given on Dernwdcr 20, 1020. See APP.IS&. He was also ready to 

explain and disaR; Exhibits A~ K &L wbidt. he provided to support his 

signed affidavit. See APP.l88, 204, 225, 254, 332, 

336,345,352,360,442&450. 
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During the bearing on October- 13, 2021 Attomey Ralph Larigo, 

affidavit of Dr. Piene Kmy including his exhibils supporting his affidavit and 

bis Depattmeut of lhJm.eJaud Secmity Testimony from December 20, 2020 

were "no longa- J...msay" since Dr. Kory was ptestnt by Zoom (as was 

everyone else in attoalawar)- He was ptepau:d to testify. See Certified 

Hearing Ttau.saipt APP.l53, Jines 15-2l(Odober 13, 2021) (quoting "The 

Comt.: Okay. It just came up. So we bave-1 will note that we, for the record, 

w-e have another puticiptnt lisRd as De. Pierre ICoty wbo is muted just now. 

I'm going to awafiuo, Dr. Km:y-This is Judge Carter-, Dr. Kory. We called 

the case. I just want to c:onfinu that JOU can see and hear evetything tbat is 

happening." Dr. Kory: "I can.. Tbant. you.~)- Atty. Ralph Lorigo stated, "Dr. 

Kmy took tbe time yestadayto provide this a:ffida:vitto the Comt with a great 

deal ofinfmmalion. It was ourviewycstaday 1hatthe iofonnation is hearsay. 

It's no longer .hearsay. Ik.fCorYs resauae is aaa;cfwd It is substantial. He is 

COliSidereAl to be tbe lllllllher one expat in tbis wmld 'With regard to COVID 

and IveunectiJL He's published IiiiiiitSUUS publications. He,s licensed to 

pmctice in WISCOOSin.." See Certified Hea•ing TtmJSCript APP.l57, lines 4-

12 (Octoba- 13, 2021). 

Judge Camr did not call him to testify but Dr. Kory"s willingness to 

appeal for- testimony aod c:mss-examioali changed everything because Dr. 

Koty was a well m'dmhaled expert on lvennectin whose proffered evidence 

resoundingly dedares the eftic:acy and the safety of this drug. 

On tbe other-~the affidavits fium the .Amota. team for the most 

partsimplytqWZed 1he misi••G•••aatiootbe fiom tbeCDC and FDA regarding 

Ivomedin being urr;afe to use. See APP. 522 &530. 1he evidence showed 
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that Aumra~s srnndani of care which was widely accepmd by hospital board 

room members tbrougbout the United States was wrong and was harming 

people. See Exhibit K. & Dr. Pierre .Kory., Deparlott~d of Homeland Secwity 

Senate Committee Teslonnoy (Del:ember 207 2020):. APPIS8.&450. During 

ibis senate COIIlDiittee 1es3imooy Dr. Kmy desa:ibed IYermectin ~a ~le 

drug" aod gave tmin•WtJ dm nag that hearing as to why this was tme. The 

tnmsaipt of lbat hem iug -was subn:t.itted to 1be citwit cuurt as Exhibit K & 

KL SreAPP.l88&450. 

Mr. Lorigo argued to the judge "So, look, his standard of care, the 

standard of care in this hospital has now amsed over 7007000 dembs in this 

COUDI:Iy. That is the problem we bavt; Your Hono£_ We are only asking for 

an alremative after they"ve done their gmMI;ud of~ an alternative that, 

a~ 1he NHIIists as 1he seonl be>~tmeut :forCOVID after Remdesivir and 

lists it in dte specific .2 to ..6millig1ams per kilogmm ofbody weight, tbe exact 

amount that was presaibed by this treating-or by this physician." See 

Cettified Hearing Tmnscript at 11.6., lines 14-23 (OI:t.l2., 2021 )- The Nlli 

Chart E was sulmitted to the cin::uit comt as eridence tbat Ivermectin was a 

safe dmg acconting to NIH !5.1:mdank.. See Exhibit D_ APP 332.. 

D. Tile appeals cotnt ill GH/11. Aarwlr Hftlllll Care, Inc., 2022 
WI App 2f e& MMM tuiad die iBIIef*es&'td to diem as one 
wlaeft boda pa11irs agaecd it was "w .. tkr 6e cUctDt court had 
aatllority to CU8ipd AlDora to ad•iaidcr a tratllleat that, in its 
prof~ j.. .., is below die ••·nl of care., See 
APP ..38,. ,n. 

This~ of the issue was not entirely accmate in that Gahl 

only agRed tbat the haspital board Jllelllben and atJ.inistration stated that 
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the ivennectin full benea•h the hospitaf's stmvJml of care, but Gahl never 

agreed that Ivennectin was actually beneath a reasonable medical provider's 

standard of care.. In fiH:t, Gahl mgoed 1iom 1he begimwing that lveonectin was 

a safe drug while tbe drugs administaed to .kim Zi~im were very 

dangerous fur him as well as for IJl05t parimts 1he eYideua: presented 

1hroogh Dr. Pierre Kory was stnmg in support of 1h:is premise lvermectin' s 

safety .recosd was very good, bot also that Ivo••*" lin was effective at different 

stages of1he infedion_ See APP .254. 

E. Tile appeals cout BlisleadiJigly statm tlat "'He admits that 
t1Siag tile pmJIOlSal beatwnd for COVID-19 8 DOt approved 
by tile FD~ as it is aa ~CJII..IaW liSe of tile~, FN 21" See 
App.39, ,.-n. 

This statemmt is only partially true bot tiE way it was stated it may 

leave a reader to believe that lvennectin has not been approved by the FDA, 

and therefore it is not safe.. Tbe most aamate statnnmt is that lvennectin is 

an FDA approved drug :fix' hmnans, but it has not been apptuved for treating 

Covid 19. Thousamls of"oif-label" presui]Jtion dmgs are prescribed every 

day for- uses that tbe FDA has DOt "apptoeed" of in 1he United States. This 

io.tapretation could~ lead a Kader to ~the drug must be unsafe. 

Mr. Gahl agReS "ith tbe a••tnats of tbe court of appeal~s footnote 21 from 

the FDA websilr which slides 1be FDA ,s definitiou and usage of "off-label" 

presc•il»tioo drug e;e: 

Unappott:d use of aD.3fJIIIU\-eddmg is o8m caBal~ use. This term 
caRJIICID.dalthe drug is: 

• Used a aclisr;aseermnljad anlitima lhat il is aotllppiOW!d 1D treat, such 
as .Daa a • h ,_.....,,.'Y is apprm-ai to tn:at 011 1)-pe of caoca-~ but beaJthcare 
pOi idas mr it 1D 1n:'.ll a ddi:sca1:J'pf: of c:JIIa!l". 

• Given ill a ditfm::l4 "W11)'., sach as ...tal a dmg is appllft'cd as a capsule, but 
it is gival i>fsteal ill-ClltJIIdlboa 
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• Gn.·eo in a different dose, such as •ilea a dmg is apprm·ed at a dose of one 
mbletauy day7 but a,.....,. is tDid by tbei£ heabhcare provider to take two tablets 
everyday. 

Jf you and yoar laealth·a~ pmridrr decide 1D me a IIPfiRWCll drug for an 
uoaprprovcd use to 1mlt )UI£ disc :ase or ll)iib!lio:;al u•~ n::manber the FDA bas 
not dctermioaltbltfkcbg is sate and dlt:c:ti•-e tU£ dE llilipfJiliVed use. 

App39FN21 

F. Tile 2ppak aNDt stayed Jacl&e Uoyd Carter's order on its 
OWII m.otio~ Jeaviag .Job ~Mm witJt DO positive 
tnabneat for IDs Corid 19 damaged lugs. 

From the time Amuta Smnmit Hospital appealed dJe case (before the 

original decision had been made and signed) to wlEn the appeals court had 

accepted 1he case, tbe Cirmit Comt modified ils original Older by verbally 

agreeing tbat 1be parties could include: drafting a "hold-harmless" agreement 

by the parties., Gahl gil'iog infonned oonsmt, and Mr. Gahl~s requirement of 

finding a doctor who would be aaqAabfe to1he llospital!rs credeotialing team 

tbat could administfr the lvtilllt!din 1D Mr. Zingsheim.. The Older simply 

needed to be reduced to \Uiling so that .Judge Lloyd Carter could sign it, which 

it -was on Octnbe£ 14,1821. See APP-488.. But before lbe docmnent was 

signed by Judge Carter the appeal was aaqti!d by the District n Appeals 

Comt and the Judge Cart-ers order was Sla.yed sua sponte. See APP.485. 1bis 

left JolmZingsheim with Covid 19 damaged bmgs and no treatment available 

for aUenqJting to heal tbem 

1L .MR. GAIIL~ PE'mi:ON FOR llEVIEW CONTAINED FOUR 
SOIJRCI:S OF J1JDICIAL AU'IHOR.ITY DIAT ALLOWED FOR 
.JlJDGE lLOYD CARTER TO GRANT A TEMPORARY 
INJUcriON. THREE WilL BE DJSCIJSSED HERE. 
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A. The Balttl Care Power of .Attonley sbtlltory form created 
ORder Wis. Stat.§ lSSJO(l) gnats tile priw ipal of tllat signed 
docu.meut tile ability to reqaest ami RUift a ~ry 
tt eatmeat." 

The long relied upon ~.lain-meaning" analysis of both the W'I.SCOnsin 

Supn;meComtaod th! United States Supreme Court demands tba.t an accurate 

reading of WJS.. Stat. §15530 provides that any patient in the State of 

WISCOilSin has the right to receire nece:r:rory metlicoltreDJmen/s. that they 

request. 

Des{Jite the preoodav=e regaa:diog ~ analysis, the 

Appeals Comt majority rqeaoo 1bis saatutmy lmtgtmge within 1he mandated 

HCPOA fmm as a S01Jire of amhority for Judge Lloyd Carter' decision in this 

case. SeeAPP.43, tJI. Bydoingso, 1hemajorityp1aceditse1fanditsdecision 

at odds with both the WJSOODSin Supn:me Court's and U.S. Sopteme Court~s 

pnxnlmce regatdiug 1be cluc:trite of~ analysis of statutes. 

The WISCOnSin Heahh Care Power of Atmmey statute reads: 

NODCE TO PERSON MAKING THIS 
DOCUMENT 

YOU DAVE THE RIGHr TO 1\IAKE DECISIONS 
ABOUT YOUR B.EALUI CARL NO HEALTH CARE 
MAY BE GIVEN TO YOU OVER YOOR OBJEcriON, 
AND NECESSAilY HEALTH CARE MAY NOT BE 
STOPPED OR. WIIBHI!:I.D IF YOU OBJECT. 

Wis. Stat.§ 155.30(1) 

The Appeals Comt majority agreed with the hospital's argument that 
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Instead, the appeals court stated the following regarding the meaning of the 

statute: 

"We reject Gabl's reading of 1bis statutmy language. 
Wise. Stat.§ 15530(1) merely sets out standard language that 
must be included on HCPOA fimns tbat are distributed or sold 
in WISCODSin for use by persons who lack legal counsel. That 
language serves infiwmative and i.ustmdive functions, for 
example, for prupnse:s of estate planning, to declare a person's 
pre:furences for 1he degree of inteneutiuo. in the case of a 
tel minal illness, orto 'empower an.othcl"to make these decisions 
in the evem of his • her iooompeteucy, through a health care 
power- of attorney.' 4 JAY E Gtmi& W"JS. Legal Forms § 29:5 
(2022 eel)." 

APP.43,'f4L 

But this reasooing makes no sense fur se>iaal reasons. It ignores state 

a:rxl fedeial ptet;edenre Fmthennore., it does not R3JI.Ye the cugument that 

what a legislature requires 1D be wriUm inlD a stnsate about statutory forms 

mus1 carry the weight of tlr law bec;mse tbeir teqo:iremeut of specific words 

reveals 1heir legislative iutad To require that a stmoealt be in a statutory 

furm tbatthe legislature tiDes 110t mtend to gire lhe force oflmt; to, defeats the 

purpose oftbe Wiibug laws~ m;aodared fOt:ms.. 

Tbe majority tefao• esedaleplanningasooe use foe these forms. This 

is 1me.. Attorneys have tbe unique ability in WJSCORiin to write customized 

HCPOAdocmoeots, theRby opting not 1D use1be stahttory docmnents in their 

esaare practices. But if tSate attul:tteyS do nr;hwwcize their documents in lieu 

of the stahdmy funD, 3UIJmeys are still m:mrhlrd by W"IS. Stat. § 15530 (2), 

to include "either the nolil:e Slt':ified in sub. (I) or a catificate signed by the 

~,., •~ - "I •~ ..__ - d · 1-' • ~ s liD.-~- statwng= am. a ac:~.-~'-4 mdJVa•zo= 1D practice .aw m 

Ws:.•rsin I baveadtisedmy client COOCfiDillg his or her rights in connection 
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with this power of atmmey for health care and 1he applicable Jaw., This is 

the "notice" mmtioned in subsection (2) that it titled "Notice to Person 

Making this Documeot" fuuod on page l of tbe 6-page slatotory HCPOA 

form. 

The appeals court majority next pointed oottbat on page 2 of the 6-page 

fonn: 

"For the purposes of1bis docmnent, 'health care decision' means 
an infmmed decision to accept, maintain, discontinue, or refuse 
any care, treatJ:neot, service, ocpmcedure to maintain, diagnose, 
or treat my physical O£ :modal ooodition." 

APP.43,t41-ft2 

The majority then atgoed that the "'heaath care decisimt." definition on 

page 2 made the earlier words on page l virtnally meaningkss by describing 

them as only being "inslmdive" and "intDnoationaa But those words 

included on page 2 of the smmtnry HCPOA fonn do not negate the meaning 

of1he previous wonts~ heabb care may not be stopped or withheld 

if you object" :foond on page I at1be top of the funn. In Gisler v. Am.. Family 

A-Jut. Ins. Co., 342 W""IS..2d496., 818N.W.2d8807 2012 WI86 (Fu. 2012) this 

court explained "Where 1be legislature includes a word in one provision and 

omits it fium. a similar., parallel provision within 11£ same statute, we are even 

more reluctant to diminish the independent significance of the word." {citing 

Cf Graziano v. Tmm of Long lnke. 191 W"lS.2d 8/ :Z, 822, 530 N. W 2d 55 

(Ct..App.1995) ((lW]herethe legislalnre uses similar but different tenDs in a 

:statnn; patticulady u-ilbin tbe same sedioo, we may presume it intended the 

terms to have diJfea:eot Dlf'Wting'"') (cilingAJ'1JfeS v. Kenosha Cnty., 81 Wis.ld 

109. 318, 260 N..W..2d 515 (1977))). 
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The first paragcapb of the first page of tbe HCPOA clearly outlines the 

breadth and scale of tbe health care rights ofW'ISC1•&nites that the legislature 

intended to give a person e:xendiug this dommmt, in older to protect their 

awts1ih11iooal "right to life" and their cmJ rights to due process found under 

But in this decision, the appeals court igtKKcd a long history of cases 

with precedeot.ial authority at both the Slate and Federal levels which Gabl 

cited in his Petition fo£ Review to 1bis Suprane Court. One prominent 

W"150011Sin Supu:me Comt case onlfines 1he '1Jiain meaning" analysis is State 

er rel Klllal v. Circuil Court for Dane Cty~ 1004 WI 58~ t45-46. 271 Wis. 

2d 633y 681 N.. JY..2d 110 (fY'B.. 2004) (holding that the court is not at liberty to 

disregmd the plain, dear wonls of the statute). The decision at hand is in 

direct conftictwith the derisioo in KLl/aL In 1bat ~the W'JSCOnsin Supreme 

Comt srnted, "If d:Je meaning of tbe statute is plain, the inquiry stops, and the 

meaning is applied.!" Itl But this cfueaive ~not followed by 1he appeals 

comt when they mJOided 1be plain D1f"!ttling of the wools a:od phrases and 

instead inserted anew legislative~ 1hereby malring anew law_ 

The majority in tiE~ Disttict n Appeals Cowt as previously 

stated, rejected Gabl's reading oftbe statntmy ~ of1he HCPOA form 

with the conclusmy statewueut: "'..1Jat language serves informative and 

i:nstJ.udive ftmctioos., fill' e!CBuple, fur' puaposes of eslale planning, to declare 

a person's prefe:ra•:es fi.tcdle degaee of .interveutiun in the case of a terminal 

illness ... " See App.43, 141. But1bis :reatiug of the stalllle timils and excludes 

1he "plain meaning" of 1he slal•de and culs off fiu1btt analysis of the words 

lm-emancla•ed these vay dear and ooanhiguous MJtdi if they did not intend 
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for those wotds to cauy power and authority. In fud:, it would bave been very 

reckless to do so because wOlds matter to the people 1hat read them. To say 

that the words the legislature mandatrd to be in a st.ab.JtOiy fon:n, now does 

not have 1he force of law, is hefiwldliog at best. This conclusion of the appeals 

comtdinx.1iy aJOftids with previous decisions bdd by bolh the U.S. Supreme 

Comt and tbe VJSOODSin Suprmle Court. 

But 1he majority "Weill even fintbel' in its analysis to point out that the 

wonk on page 2 of 6, of1he cb::mn~ were DOt 1he same wonls as those used 

on page 1 of 6. The reasuwai11g for this cnnq••isan was apparwtly that since 

tbe words 'Wl2e not jdmtica), 1ben the \Wlds oo page 2 of 6 must be more 

important and more JJW3niJrgful than lhe words on page I of 6. But tbis 

tational makes no sense m-anse this is a six-page document that the 

· legislature clearly inlntwlrd to be one whok; wbe:sivc document. This troth 

of 1bis fact is fUrtiJfr evithw:ed by the IDIDllning sdteme of the pages: 1 of 

6,? of 6, 3 of 6, de... 11Im! was never an allncq•Uo minimize the importance 

of tbe fust page, eD:l.1Jl by 1be District n Appm1 Couds.. In fact, as earlier 

argued, lawyers are IUfUin:d to either give their diems this fiist page of the 

HCPOA even iftbey cu.s1Dmi:ze 1he rest of1he dgna11eot 01" write a statement 

that says 1hey notified tbeir diems of their rights. 

in question here were intewwled to complement each odier and were never 

inrended by the Jq;shtnre to~ tmd•cally exdusive me;mings. It is 

therefore obrious 1bat the legislature iote11ded both seiS of phrases to have 

H this were oot true, then 1he page designated 

~ and infomJ.atiooaF by the majority would not have been 
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It is also important to note that there are two legisiDtiw!ly designated 

"insamctive" and "infonnati:onal" pages tbat are DOt IIUIIlbered and are given 

out by tbe "Departmeut oflleabh Services.., 1he :seal of WISCOD.Sin is at the 

top of 1he first of these two pages. Directly UDtlewateath the seal it reads 

"loslroctioos to Complete 1he Power of Ath•ney fur Health Care Form." 

Therefon; it is unlikely tbat page IIUIIlbered l of 6, is just an "iosbuctive and 

informational" page as 1be appeals oomt imisted. 

The appeals oomt points out 1bat 1he first page ( l of 6) is missing from 

the exhibit tbat was sohnitred by Gahl wbidJ sc• ned to be used to discredit 

tbe importance of said donnneut. See App_435-&h A, of documents 

supporting Allen Gahl,s affidarit.. The &ct1hatthisvay important first page 

of the exen.tted HCPOA is 1llismJg, is of mncnn bot these were the only 

pages released by Amum-S11mmit Hospital to AJ.Ien Gahl when he made that 

RqUeSt.. 1he tim page tbat p:oclaimed "nobce" of his uncle's healthcare 

rights under W'ISD•Nu Jaw 1J\'"l're not lD be foood. in tbe packet Gabl received 

fiom 1he hospital. 

Given the above analysis, tbe majority in the C2ile at hand has violated 

1he basic tmets of detn11riniug 1he "'plain meaning" of a stabrte in WISCOnsin. 

The Court in KoJaJ s1akd "We assn~t~etbal:the lq;islatnre's intmt is expressed 

in the gahdory language_ Exllinsic aidmre oflegisla•ive intent may become 

~ to stalni«JI} iutap:dation in SOllie citt-ueaNances but is not the 

primary focus of ioquity_lt is the enacted law, DOt tbe UlleiJ3Cted intent, that 

is binding ou the public_ "Ihaefore, the pu:rpose of Silatotory inte.rptetation is 

to determine what tbe smltde means so tbat it may be given its full, proper, 

and inteuded effect_~ ld. 

In Stroede "- 5ocY ~ 197 Wis_1d 1~ 959 N. W.2d 305, 1011 W1 43 

fWB- 2011) 1he majority of the Appeals Court took the plain meaning of the 
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phrase "other lawful ocmpant"' and narrowed it to create a new meaning 

altogether. The dissent in tbat case indicated that they might as well have said 

a turkey is not an animal The dissmt 1hen walt on by staring "Rather than 

mecbanically reciting Kolol., 1be majority sbould bawe applied the ordinary 

meaning c:anoo it espouses, 'the most fim«lana•lal semantic rule of 

iotapretatioo~ under wbicb '[w)mds are to be undetstood in 1heir ordinary, 

everyday ~ the UJUtext indicates 1bat they bear a technical 

The appeals court's majority derision is abo in cooftict with multiple 

decisions ftom 1he Unital S1ak:s Supteme Court wbich have said WWe have 

smted time and again that c:oods must pusume tbat a legislature says in a 

galnle what it means and ~IS in a statute what it says there. n Connecticut 

N~l 1Joni v. ~ 503 U..S. 249, 153-54 (1992); see also Hartford 

Underwriten Ins. v.. Union Pluntel3 Bank, 530 U..S. 1, 6 (1000). 

In Connecticut Nat. Bonk..,_ Gennain, 503 U.. S.. 249, 254 (1992) the 

United States Sopu::ue Comt una11in•wasly revast:d and remanded it to the 

Court of Appeal Semnd Ci:mlit. Howewa, the justices disagreed on the extent 

to which legishdive history was 1D be aJDSOlted. 

In Hartfonl ~ Ins. v. Union Planters Bank, 530 U.S. 1, 6 

(1000) 1be Bankruptcy Court mled fur HartCotd, and the District Court 

a:ffinned. However, the en bane Eigblb Circuit ~ concluding that 

§506(c) could not be im'IJhd by an adminishatire claimant Tbe Supreme 

Court affirmed tbe Eigblh Circuit, indicating 1lmt dte glatute was quite plain. 

1he murt in Hartfutd went on to explain that "'Canons of construction 

are no more 1ban mles of dmmb that help oomts detetmine the meaning of 

legislation, and in intetprding a 9ahde, a aJmt sbould always tum first to one 

cardinal canon bemre aU olbers. We line stated time and again that courts 
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must presmnetbat a legisJamre says in a stature what it means and means in a 

statute what it says there. When the wtuds of a statule are unambiguou~ then 

this fiiSt canon is abo dJe last: 'judicial inquiry is complete.~" Rubin v. the 

umted Stat~ 449 u..s_ 4247 430 (1981). 

The appeals comt,smajority analysis ofWJS.. Stat.§ 15530 (1) does not 

follow 1he mles laid out by either-the VJSCODSin Supreme Court or the United 

States Supreme Comt. Every pelSOI1Iprincip 1hat bas ex:emted this statutory 

iiBm audio£ will read one ft!g31ding their own future health care needs would 

assume fium dJis stalnle's every day, otdinaty meaning that they are entitled 

to mceive neres.~ry medical treatment if tbey wae 1D request it because the 

language in 1bis sla111llll)' furm is just that plain.. It is reasonable that everyday 

people (on whose beba1f this fonn was f':llilded) realing this form would 

assmne tbat the Jegisbhue made this s131ewuent part of 1he Jaw since it is the 

legislature 1hat also has the nJiimate authority to derennine the licensing 

critetia for not only medical dodms but also fortbe lmge medical systems that 

operate in 1his state. 

Because the State of \VJSCODSin Jiceoses hospitals and nmsing homes 

these cmporatiom JIII.l5t tollow1he laws, s1ahdes and even 1he Constitution of 

the State of \VJ.SCOBSin in Older to tatmiu Jiceused to do business in the State 

of W"JSCODSin.. See Wisconsin Cbaplec 50 and Cbaplec DHS 124. ~ 

hospilals do not bave1heahility to pick and choose what laws they win follow. 

of Attorney document, they have n ·ery rigbtto hea:rtain tbat1hey will receive 

1he necessary medical DeatnlfDts that they lftJIICSt based upon the plain 

meaning of W'IS.. Stat. § 15530(1) or- 1hat tl:tey wiD receive 1he necessary 

medical treatmeaSs 11mttbeirHea1th Care PowerofAttomey"s requests on their 

belral.fif1hey cannot do so for dtemselva 

26 

Case 2021AP001787 First Brief-Supreme Court Filed 10-14-2022 Page 26 of 41



l 
The District H Appeals Court found 1hat Mr. Gahl as the HCPOA for 

his uncle had no legal right, even as a 'lJerson who had stepped into the shoes 

of his uncle," to req-est and receive Ivennectin fur his uncle, as a necessary 

treatment to auesnfll to save his uocle,s life. The analysis of the "plain

meaning" of the legisJative statements includes~ and promises found 

in the WJSCOOSin Statutoiy BCPOA fimn 1bat Mr. Jolm Zingsheim and 

tbousands of olher people wbo are legal residents ofWJSCOIJSin rely on every 

day wben 1bey read the as&Datu:s of their rights found in those legislatively 

assertions the legislature made via enactnl legislation are tme and can be 

relied upon. 

For these reasons, it is a:itical that 1he WJSCOOSin Supteme Court tell 

thecitizensofWISOODSiiowbatthe"plain-meaning' ofW"JS.. Stat. §155.30 (1) 

analysis looks like so that people can know whether to tmst1he written wonls 

of their own WISCOnSin fegislarive bodies~ 

1he case at hand is one of life :md death fur many people throughout 

the State ofWJSCODSin, who are still being denied the right to try Ivermectin, 

whileihe bospim.ls in this state ODDtinneto oJfer no positive treatments and no 

hope. Similar circ;nuNa••:es have already recurred 1epemedly in hospitals 

dJrougbout tbe State of WJSCOIJSin in ihe past year. Because hospitals now 

have esaablidnl qoesticmab1e "starwlcuds of care" rega.tding patient safety 

which were an fuonnlated in the wmfurt of hospital boaad moms rather than 

fi:om hospital IClrs rooms where patients, their families and their doctors 

used to be in coutrul, it is ailical1bat the WlSOOJJSin Supreme Court give 

Wisconsin,s cilizows 3CI.OSS this stale 1be wned: and "just" interpretation of 

this slalule. 
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B. Tile iltlaaeat equitable autltority of tile drmit mart was the 
second soane of atdltority tllat Jadge lloyil Carter maid have 
used to make his raliag 

The appeals court held that tbe Waukesha Circuit Court Judge Lloyd 

Cartee bad no inherent :mlbnrity to order1he hos:pital1o give the Ivermectin to 

John Zingsbeim.. They smted: "Nothing in this case involves a court's 

inherent powas." APPAS:1 4f49. 

But in so reasoning they ignored 1he comt's primary purpose which is 

to provide for justice. Tbe :aweals court stated: 

"while we .agree that cin:uit courts haYC 'authority to grant 
equitable Idiet: ewat in the absence of a slatutoty right,' that 
relief -=must be in response to 1be invasion of legally protected 
rights. ... Obviously, not evety petreived iojosbce is actionable.' 
Breierv. E.C.

7 
110 Wis.. 2d at 388-89 . ., 

App.29, ,50. 

The appeals court's dismi~ statement which minimin:d the task of 

saving John Zingsbeim's life to dJat of only a "pelreived injustice" that was 

not likely to be "actionable" under the inhetent powers of the circuit court 

should shock 1be mmrrienre of every Wismnsin citizen That statement 

negated and igmwed 1he fad: that when the citwit court made its decision in 

Odober of 2021 1D allow 1be family tD find an outside dodo£ to administer 

Ivennec:tin,. 1he Wankeslta Citmit Com:t Judge Lloyd Carter rightly 

-undet:stood and believed that be was helping 1he John ZialgYteim's family 

make a "Hail, Mary" pass in an effin:tto save tbisman,s life.. As previously 

noted, the dissenting judge on 1be appeals c:omt also noted that John 

Zinr;dDem bad a constitutionally pmteded "right to life"' UDder the Wisconsin 
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and U.S. Constitutions. See APP.GROGRAN, dissenting, APP. 51 FNll 

Accordingly, the exact wonls of the majority opinion that it quoted from 

Breier, stating 1hat a "legally pmtecred r:igb.t'" would give a cin:oit court the 

"authority to grnnt equitable relief' actually gave Judge Carter the authority 

to gnmt equitable relief in the case at hand 

By the time the family petitioned the Cin:uit Comt in Waukesha, 

Aurora had already given up on Mr. Zingsheim and was offering only a 

ventilator and palliative care. The hospital had offenxl Rmtdesivir a very 

dancoemus drug foe John ZingWreim, which his family demanded be stopped. 

The juxtaposed ~ of this dangerous drug alongside the 

derogatmy and dispmagiug ffesaiptiom in whim the lwspital and its doctors 

chamcterimd Ivennerrin, is stmding. The &cts oodmm in Dr. Pierre Kory's 

DHS senate tesbmony aod his affidavit strongly disputes their assessments of 

this dmg and the "reasmaaltkaess" of Amum,s "smmlaid of care fOT patient 

safety." 

The fact that Mr. Zingsheim smvived and slowly improved over the 

past year, does not lessen the impact or injustice of the appeals court's "stay,, 

onler on this "lifu-saving" decision issued by Judge Lloyd Carter. That "stay, 

aJso affected h'UIIdn!ds of families 1bmughout dJe State of W J.SOODSin whose 

loved ones were dt:nH!d lvennec:rin and were inskOO treated with &iled Covid 

19 protocols which iodnded withho1ding Ivecnlf'din and administering 

Remdesivir, a drug known 1D have O'Va" a 50%a chmce of causing kidney and 

liver failure.. See APP_lss, 2CM, 225, 254~ 332, 336,345,352,360,442&450. 

The "i:uhereut a.udtority" of the ciiWit court is derived fiom the same 

~that the WJSC~•Nn Supreme Comt gets its authority and power: The 

W'J.SOODSin S1ate Coustitulion. wbidl provided for the S£Uing up of the court 
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system 1hrough Articles Vll: JUDICIARY and the "Maintenance of free 

government" through Articles~ §2 DECLARATION OF RIGIITS: "The 

bJessin~ of a :tree government can ooly be maintained by a fum adherence 

to justice, moderation, temperaoce, ftugality and virtue, and by ftequent 

recmrence to :fiuwdamental principles.., 

In 2019 this W'JSClkiSin Supte:me Court discussed at length the concept 

of tbe .i.ohereut authority of comts in Stot.e ofW"lSCOII.'Jin v Schwind, 2019 WI 

48, 113. The aJilJt stated that "'nherent a•dl•nity is implicit in the WISCOnSin 

Cons1itntioiL Whm tlr &.uners ut:aled the jndic:iuy in Article Vll, they 'had 

powers cbaracterizing it as a oomt and disliuguislring it fiom all other 

institutions..'" /d.(cibnglnreKoding, 70 wu_ 2d508, 518,115. N.W.ld409 

(1975)). This Suprane Court then went on to explain that "the WISCOnsin 

Constitution did not devise a new eutity caiW a "wm l;"' rather, by using the 

word "coort:' it was refa•i•tgto the instilution kno'WII as a court, together with 

1he powets it was unden.1nod at mmm011 law to nettssarily possess. 

~ we geoeraDy consider histmical pradices when determining 

wheaber a certain power is inherent in the judicialy_"' ld. 

The issue in Schwind was whether WISoCtlmin Courts had the inherent 

authority to reduce or end the probation of convided felon. This Court 

discussed the di:tTenu:es betwrm smtrnre lmgth and probation terms and 

slated: "1he judiciaJYs power to sentence and its power to order probation are 

distinct powers tbat oome .Dum diffettUt soun:es.. Tbe judiciary's sentencing 

power: existed at oommoo Jaw and is a part of 1he Wisoonw Constitution; the 

power to impose ptl'batMm, on the o1ber hand, is a slabltoly creation that 

cannot be altaed by the WUI~" ld.. FO£ thl:se ~ tbe Wisconsin 
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Supreme Comt held tbat they lacked tbe inherent amhority to end the 

probation of Sdnvind. 

The case at hand is disringuisbable -from the holding in Schwind. The 

.soun:es of power regarding the dissimilar issues of a court's intervention in a 

poteutial pobation redoctioo case VeJSUS intervention in a life-or-death matter 

are rompletety diffetmt. 1o1m Zingsheim had a fundamental "right to life" 

tbatwas. nndetsauod IJDdertbe mmmon Jaw befCBe Wisconsin even became a 

state. That "'t:mderssaodi under-dE aJIIDDOilla\v ba:an-e a W'J.SCOnsin State 

Cous&ihdimal right lllldfs- Article I,§ I when VJSCOOSin became a state in 

I~ wbich reads: "All paJp)e are bom eqally tree and independent and 

have certain inbermt rights; amoog 1bese are life, hberty and the pursuit of 

11appiDess; to secure these ri~ gowxuments are ~ deriving their 

just powers fium tbe oonsent oftbe gm:aned" This means that neither John 

z-mgsbeim "s lifu IDC1he life of any odleriodividual1his stlte may be taken by 

tbe actions or omissicms of state idurs or those acting on behalf of a 

governmental agency without having fidl due pr~ and equal protection 

rights, first being afforded to them. 

It has been established in the reconl tbat the hospital relies heavily on 

1he CDC and 1he FDA fO£ diredions on wbat thugs to give and what drugs to 

withhold from their parien1s. As it was explained in 1heir Response to Petition 

for Review filed on July 8, 2022 they stated "The Petitiooer sought an order 

compelling licensed WJSCODSio health care pmvicbs to follow a course of 

ueatmeot the hospital and medical slaff detamined tell below the standard of 

care for the paticot----lmne, admirrjgaiug a non-FDA non-CDC approved 

medication, ivenneclio.." See APP 544, I. Their mid: and blind adherence 

to unconstiluliooa edids, guidelines and administndive rules of federal 
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agencies who had loftier goals than keeping John Zi:ngsheim and many other 

Wisconsin citizeac; alive qualifies as a right tbat tbe majority in the court of 

appeals sbouJd have recognized aci fundamental euoogh to trigger the inherent 

and equitable powers that all courts in the State of Wisconsin have. Judge 

Lloyd Carter recognized this basic fact when he signed the fust order. See 

APP.502. 

The court of appeals noted in this case that ~ of the documents 

Gahl filed relating to Kmy eslablisb. 1hat Kory evel' examined this patient or 

spoke with this patient's treating medical providem.." See App31,118. This 

is tme statement, although as an expert in his field who testified before the 

Senate's Department of Homeland Sec:urity, Dr. Pierre Kory's testimony was 

that of an expert~ wbo ofim do not examine patiems before giving 

expert witness opioioos to a court in a wrongful death .lawsuits. Here, the 

Boanl ofDirectorsof AmuraHospiml ~who agreed to follow the Covid 

19 protocols which excluded lveonedin and included Remdesivir for people 

widt COVID, also did not examine Jolm Zi~Jl?fam persooal1y and some of 

them were not even lia:used medical doctors. At least Dr. Pierre Kory, who 

is a wrorld tetKJwn expett em COVID tre.aDnents is licftJsed to practice 

medicine in 1be State ofWJSOUSin See APP .225-Dr • .Kory' s Curricula Vitae. 

The WJSCODSin Constitution empbasi?e<; and sets apart the importance 

the words "a finn adbercoce to justice. __ " by the authors of that document 

whim was intended to insure that ')uslice" ~provided in the State of 

Wisconsin. In 1848 when tbe Coostitution "'aS signed,. the fi:amers obviously 

believed that the rights of a ftee people tequin:d the administration of justice 

and that it would be a aitical compooent in maintaining freedom and liberty 

in tbe slate. Using 1he same l1llionah; a dmial of justice oo such a broad scale 
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would be a perversion of justice, would be no justice at all and would signify 

the loss of liberty to a once free society. 

Judge Carter ondetstood tbe need to establish facts regarding 1) 

inqmable harm to John Zingsbeim (and odD' patients in similar 

ciicumstances if he did not provide relief in the form of a temporary 

injunction; 2) that there was no other remedy; 3) the need to maintain the 

status quo (Mr. Zinp;;beim's life); and 4) tbe likelihood of success on the 

meritsbypetitioner. SeeAPP.US-138& APP.l75,1ines ll-25&APP.l76, 

Jines 1-25. 

The word "justice" means being just or &ir. It means that a decision is 

not biased by actions, political belieiS or personal characteristics that favor 

one side over another. It is confonnity to lllOI3l rightness in action or attitude, 

righteousness. Justice requires that the balances of a scale are level at the 

initiation of a court case and remain level thmugbout the proceedings and into 

the deliberntions and ultimate decision. 1he procedures used dming a hearing 

or controversy IDliSt be fait to ensure justice is done. 1he citizens of WISCOnsin 

expect and deserve justice in this case. 

C. Tile illlplial c:wtrad betweea AID'Or.l 118spi1a1 and .John 
Ziagslteim aad odla" patiellts nqllires die ltaspital to uphold its 
end of the "bupill," witetller opnss or i:wlplird, to not violate its 
duty of "good &idt aJid &ir dntiag" aad to "Do ao Harm" to its 
patients. 

Implied contmcts can arise from the care that a doctor gives to an 

oocooscious patient. See Fischer v FIScher., 31 Wu2d 293., 142 N.. W..2d 857 

(Jru. 1966) (discussing implied rontracts arising between patients and 

physicians) ( oveuuled, in part, on other grounds~ In geuetal, contracts may 
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also arise when a patient has insurance and gives the card to the hospital for 

third party payment. Even though the hospital will receive reimbursement 

from an insurance company an implied contract still exists between the 

hospital and the patient. 

The duty to act in "good faith" and to "deal fairly" with all of its patients 

was breached by the Aurota Medical system when it characterized that a safe 

and effective drug such as lvennectin was rather a dangerous and ineffective 

drug, while at the same time cbaiackrizing Rew•wtesivir, a dangerollS and 

ine:O.ective dm& as a "'safe and effective drug."' See APP.188~ 204, 225, 254, 

332, 336,345,352,360~44?&450. 

The Hippociatic OJtb that requires doctms to Do No Hann is widely 

known. It is a phrase awmmunly repeated by evetyday people. Therefore, if 

hospitals such as Aurora intmd to no looget follow this oath, they have a duty 

say so, befure people mtl2'the bospital. By not poblidy acknowledging this 

change in policy and basic level of protection fur pati~ hospitals violate 

ClOilSIDilel' fuwd pmrections. People wbo think. they are going to the hospital 

for health care should be infutmed of these cbangt5 in hospital priorities and 

policies befme going 1he hospital. To not do so is a medical fiaud because 

the tenns "Hippocmtic Oath" and its meaning to average citizen deeply 

imbedded in the average persoo"s mind wben it comes to health care. 

CONCLUSIO SAND REI.IEF SOUGHT 

Petitioner seeks Jclief ftom 1his Wisconsin Supreme Comt by an order 

overturning tbe decision of Disari.ct ll Court of Appeals in Gahl v. Aurora 

Health Care., Jnc_y 2022 WI .App 29 which held that Judge Lloyd Carter of 

Waukesha County enal in his decision to grant a temporary injunction in an 

attempt to save John Tmgsleim "s lire, because he lacked authority. 
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Petitioner seeks :further relief in the fonn of a declaration that states the 

District ll Appeals Court erred because that appeals court lacked the authority 

to issue a stay which blocked the administration of a potentially life-saving 

drug to John Zingsheim, a man that the hospital had, in fact, given up on and 

was no longer providing positive tn:atments to, o1ber than oxygen through a 

vemilator which was causing his lungs to deteriOiate. 

Petitioner seeks any other extraordinary relief that the Wisconsin 

Supreme Court sees fit to grant to Allen Gab], including reimbursement for 

attorney fees and cmut fees already paid and reasonable attorney fees for these 

appellate petitions. 

Signed and dated October 14, 2022 in Chippewa County, Wisconsin. 

18261 57m Avenue 
Chippewa Falls, WI 54729 
Phone: 715-855-9011 

AMOS CENTER FOR JUSTICE & LIBERTI 

Attorney for Allen Gahl, Attorney-in-fact 

On behalf of his principal, John Zingsheim 

~A_ 
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CERTIFICATION AS TO FORMJLENGm 

I hereby certify that this brief confonns to the rules contained in § 

809.19 (8) (b), (bm), and (c). 

The length of this brief is 41 pages long and bas 10038 words (including 

certification pages and appendix). 

Signed and dated October 14, 2022 in Chippewa County, Wisconsin. 

1826l57rn Avenue 
Chippewa Falls, WI 54729 
Phone: 715-855-9011 

AMOS CENTERFORJUSTICE & LIBERTY 

Attorney fit£ Allen Gahl, Attorney-in-fact 

On behalf of his principal, John Zingsheim 

;(rkd#~ 
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CERm'ICATION OF ELECTRONIC FILING 

I hereby certify that: 

I have submitted an electronic copy of this brief which complies with 

the requirements of 809.19(12). 

I further certifY that: 

This electronic brief is identical in content and format to the printed 

form of the brief filed as of this date. 

A copy of this certificate has been setVed with the paper copies of this 

brief filed with 1he court and served on all opposing parties. 

Signed and dated October 14, 2022 in Chippewa County, WISCOnsin. 

18261 57TH Avenue 
Chippewa Falls, WI 54729 
Phone: 715-855-9011 

AMOS CENTER FOR JUSTICE & LffiERTY 

Attorney for ADen Gahl, Attorney-in-fact 

On behalf of his principal, John Zingsheim 

~IJL 
\ 
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WISCODSin Circuit Co~ Proposed Order, Case No. 21 CV1469 
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