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INTRODUCTION

Mr. Polezynski disputes the Respondent’s characterization that
the disputed conditions of community supervision are not a permanent
deprivation of his property rights or that the findings by the sentencing
Court otherwise defeat Mr. Polczynski’s argument that these
conditions are unduly harsh and reflect the Court’s own
idiosyncrasies.

Further, it appears that the Respondent fails to address Mr.
Polczynski’s argument that the presence of more narrowly tailored
alternative conditions would equally advance the sentencing interests
identified by the Court, thereby rendering the stricter conditions
imposed here as excessive (App. Br. 6-7 & 8 (pp. 10-11 & 12 as
filed)).

In support of this Reply Brief, Mr. Polczynski stands on the
arguments provided in his Initial Brief, as well as the following.

PERMANENT DEPRIVATION

The Respondent’s technical argument, that conditions of
probation are by nature temporary (Resp. Br. 9, 15), overlooks the
long-term practical implications of selling an asset that took years to
build. Once devested, Mr. Polczynski no longer has control over the
asset, whether the new owner would be willing to sell it back to Mr.
Polczynski, nor whether the value of the asset would merit
repurchasing following the term of his community supervision.
Another likely outcome is that Mr. Polczynski starts over after these
conditions are lifted, foregoing years of growth and goodwill. These
uncertainties represent real and permanent consequences that can be
avoided by imposing the less intrusive conditions outlined in Mr.
Polczynski’s Initial Brief.
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UNREASONABLE OR UNJUSTIFIABLE BASIS

Mr. Polczynski does not dispute the Respondent’s framework
of reviewing the record to analyze whether the conditions were
imposed for some unreasonable or unjustifiable basis (Resp. Br. 9-
11). Mr. Polczynski also does not dispute the underlying factual basis
giving rise to the need for conditions that restrict Mr. Polczynski’s
business activities (i.e. protecting the public, rehabilitative needs, and
deterrence; see Resp. Br., 10). However, again, where the parties
diverge is on the issue of whether these conditions were excessive,
unusual, would shock public sentiment or violate the judgement of
reasonable people.

Finally, Mr. Polczynski pushes back on the Respondent’s
contention that the Court’s deterrence message (Resp. Br., 11) would
be furthered through the imposition of these conditions, nor, as Mr.
Polczynski maintains, that less onerous conditions would not have the
same deterrent effect.

CONCLUSION

Based on the foregoing, this Court should grant Mr.
Polczynski’s appeal, thereby overturning the Trial Court’s denial of
Mr. Polczynski’s postconviction motion, and remanding this case to
the Circuit Court for further proceedings.

Dated this 9" day of November, 2023.
Respectfully submitted,

Electronically Signed by Nathan M. Jurowski
State Bar No. 1073590

1121 Milwaukee Avenue, Suite 103
South Milwaukee, W1 53172
(262) 215-9656 / nj@jurowskilaw.com
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