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https://captimes.com/news/government/protasiewicz-would-enjoy-taking-a-fresh-look-at-wisconsin-voting-maps/article_d07fbe12-79e6-5c78-a702-
3de7b444b332.html
Protasiewicz would ‘enjoy taking a fresh look’ at Wisconsin voting maps

By Jessie Opoien and Jack Kelly
Mar 2, 2023

Milwaukee County Circuit Judge Janet Protasiewicz, a liberal, and former state Supreme Court Justice Daniel Kelly, a conservative, will battle April 4 for a seat on
the state’s high court being vacated by retiring conservative Justice Patience Roggensack.

RUTHIE HAUGE

Milwaukee County Circuit Judge Janet Protasiewicz said Wednesday she would “enjoy taking a fresh look” at
Wisconsin’s electoral maps if elected to the state Supreme Court — a look that would come from a court led by a

liberal majority for the first time since 2008.

“I would anticipate that | would enjoy taking a fresh look at the gerrymandering question,” Protasiewicz said on a

recent episode of “Wedge Issues,” the Cap Times’ politics podcast.
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Protasiewicz’s comments about redistricting aren’t surprising, as she said at a January candidate forum that the

state’s maps are “rigged” — but they serve as an illustration of the lines ostensibly nonpartisan candidates walk as

judicial races become increasingly driven by partisan influences.

The Milwaukee County judge made similar assertions on the latest episode of “Wedge Issues,” released Thursday,
adding that she would not recuse herself from hearing a challenge to the maps despite her comments on the

campaign trail.

“I think anybody with any sense knows our maps are rigged,” Protasiewicz said. “We have amongst the most
gerrymandered maps in the entire country. | have told people, ‘I don't think you can sell, to any rational person,

that our maps are fair.”

If she’s elected, Protasiewicz said, “I would anticipate that at some point, we'll be looking at those maps," adding
that the state's intense and close statewide elections are not reflected in the dominant Republican majorities in the

Legislature.

Protasiewicz, a liberal, and former state Supreme Court Justice Daniel Kelly, a conservative, will battle April 4 for a

seat on the state’s high court being vacated by retiring conservative Justice Patience Roggensack.

Protasiewicz and Kelly both emerged from Feb. 21's four-way primary. Protasiewicz led the way with about 46% of
the vote, followed by Kelly who earned about 24% of the vote. Conservative Waukesha County Circuit Judge
Jennifer Dorow trailed Kelly by about 2 points, and Dane County Circuit Court Judge Everett Mitchell, a liberal,

finished a distant fourth.

The race has attracted national attention and has already reached the milestone of becoming the most expensive

judicial contest in American history.

In addition to her criticism of the state’s legislative boundaries, Protasiewicz has also been outspoken in her support
for abortion access — another issue all but certain to come before the state’s high court as a challenge to

Wisconsin’s 1849 abortion ban makes its way through the legal system.

Kelly has accused Protasiewicz of planning to “place her thumb on the scales of justice to ensure the results satisfy

her personal interests.”
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On Tuesday, Kelly’s attacks on Protasiewicz grew increasingly
pointed as he argued — as he has throughout the race — that she
would bring her political views to the bench. Several times, Kelly
said Protasiewicz was a liar or slandering him.

“Again, this is you being quick to lie,” Kelly said in response to
Protasiewicz saying the support he’s received from outside political
organizations signals which political side his decisions will benefit.
“This has been apparent in all your ads against me. It’s been
apparent every time you speak about me. It’s just full of deceit.”

Protasiewicz, on the other hand, regularly argued that Kelly’s
history of working for the Republican party and its related interest
groups should signal how he will rule — even though throughout the
campaign he’s said he will only decide based on the rule of law.

“l am running against probably one of the most extreme partisan
characters in the history of the state,” Protasiewicz said. “This is
somebody who advised the Republican Party on the fake electors.
This is somebody who was running his former office out of the
Republican Party headquarters. This is somebody who'’s given legal
advice to the Republican Party over and over and over.”

The race for the open seat has taken on an increased importance
because the court is likely to play a major role in coming years as the
arbiter between the divided government in Wisconsin’s executive
and legislative branches. The winner of the race will likely be the
swing vote in cases over abortion access, the state’s legislative maps
and voting rights.

Throughout the campaign, Protasiewicz has repeatedly shared what
her “personal values” are over abortion rights, saying she believes
women should have the right to choose to get an abortion. Kelly has
often pointed to these statements as evidence she is pre-judging a
case.

A lawsuit against Wisconsin’s 1849 outlawing abortion is currently
pending in the courts and the winner is likely to play an important
role in its outcome.

“I'would say that I have been very clear about my values to the
electorate because I think the electorate deserves to know what the
person’s values are rather than hiding,” Protasiewicz said. “I've also
been very clear that any decision that I render will be made based
solely on the law and the Constitution. I have told everyone I am
making no promises to you. But I can tell you that if my opponent is
elected, I can tell you with 100% certainty, that 1849 abortion ban
will stay on the books.”

Protasiewicz, who has received endorsements from Planned
Parenthood and Emily’s List, organizations that favor abortion
rights, pointed to Kelly’s endorsements from anti-abortion groups
such as Wisconsin Right to Life as evidence he’s also signaled his
views on the issue.

Wisconsin Right to Life, which is working to strengthen Wisconsin’s
abortion ban, states on its political endorsement web page that
candidates pledge to support their values to receive their
endorsement.

“The Wisconsin Right to Life Political Action Committee endorses
candidates who have pledged to champion pro-life values and stand
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with Wisconsin Right to Life’s legislative strategy,” the page states.
“In judicial elections, the Wisconsin Right to Life Political Action
Committee endorses candidates whose judicial philosophies and
values fit with those of Wisconsin Right to Life.”

Kelly said Protasiewicz was lying when she said his endorsements
show he has made pledges on the issue.

“That’s absolutely not true, once again,” Kellys said. “So this seems
to be a pattern for you, Janet, is telling lies about me. So you don’t
know what I”m thinking about that abortion ban. You have no idea,
these things you do not know. What I know is this: the
endorsements I've received are entirely because of conversations
that I have with individuals or organizations in which they asked me
what kind of a justice will you be and I explained to them at length
the role of a jurist instead of talking about politics, which is all you
do”

Whoever wins the race will also be a crucial vote in a likely
challenge to the state’s legislative maps, which are frequently
characterized as the most gerrymandered political lines in the
country.

Protasiewicz has said several times throughout the campaign that
the maps are “rigged.” On Tuesday, she indicated she agreed with
the dissent written by the court’s liberal justices in the state
Supreme Court case that decided the maps last year.

“I think the map issue is really kind of easy, actually. I don’t think
anybody thinks those maps are fair, anybody,” she said. “But the
question is, am I able to carefully make a decision on a case? Of
course I am. It’s what I’ve spent my entire career doing, follow laws I
don’t always necessarily like or agree with, you follow the law, that’s
what you do. I can assure you that every single case that [ will ever
handle will be rooted in the law 100%. If you look at the dissent in
that maps case, that dissent is what I will tell you I agree with.”

Kelly, who was one of the lawyers who worked with Republicans to
install the 2011 maps that entrenched the state’s gerrymandering,
said that is another example of an issue in which Protasiewicz is
pre-judging a case.

“Well there you have it, I think she’s just told you how she’d resolve
the case,” Kelly said. “See this is the problem you have when we get a
candidate who does nothing to talk about her personal politics.
She’s already told each and every one of us how she will approach
this and although she says the formulaic words that she will follow
the law, she’s never said one thing in this campaign that would lead
to any reasonable belief that that’s what she would do.”

The candidates also sparred over the increasingly negative attack
ads that have aired about them during the campaign.

Protasiewicz regularly alluded to the complaints raised in her
campaign’s ads which paint Kelly as a partisan extremist with a
“corrupt” history of siding with groups that had supported him
financially and participating in Republican efforts to overturn the
2020 election.

“He is a true threat to our democracy,” she said on Tuesday.

Kelly countered that he was just one of many lawyers who advised
the Republican party as it seKched for ways to change the results of
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WPR [HTTP://WPR.ORG]

Wisconsin Supreme Court Justice-elect Janet Protasiewicz is sworn in by Justice Ann Walsh Bradley on Tuesday, Aug. 1, 2023, at the Wisconsin State Capitol in Madison, Wis. Angela
Major/WPR

Justice Janet Protasiewicz is sworn in, giving liberals control of Wisconsin Supreme
Court

Protasiewicz's oath of office Tuesday gives liberals a majority on the court for the first time since 2008

By Shawn Johnson

Published: Tuesday, August 1, 2023, 7:30pm

Promising to ensure justice and fairness for all, Justice Janet Protasiewicz was officially sworn in to a 10-year term on the Wisconsin Supreme Court

Tuesday, flipping the court from a conservative to a liberal majority for the first time since 2008.

The investiture ceremony bore similarities to a governor's inauguration. Hundreds gathered in the state Capitol rotunda to hear Protasiewicz speak,

punctuating the roughly hour-long event with standing ovations and cheers.

A crowd watches as speakers give remarks during the investiture of Justice-elect Janet Protasiewicz on Tuesday, Aug. 1, 2023, at the Wisconsin State Capitol in Madison, Wis. Angela Major/WPR

Protasiewicz, who spoke for just over 20 minutes, largely avoided some of the hot-button themes that helped her mobilize Democratic voters in her
turnout, double-digit victory in April. Absent was any mention of her belief that women have a right to choose when it comes to abortion or her
assertion that the political maps drawn by Republicans were "rigged."

Instead, Protasiewicz talked about her time growing up on Milwaukee's south side, spending 25 years as a prosecutor in the Milwaukee County Distr

Attorney's office and most of the last decade as a circuit court judge.

App.008



Case 2023AP001399 Wis Legislature and Republican Senator Respondents'... Filed 08-22-2023 Page 17 of 142

"All of those long hours led to an incredible opportunity to see our judicial system up close, and it allowed me to see what I believe is universal," she

said. "And that is everyone should get a fair shot to demand justice and not feel like the thumb is on the scale against them."

Wisconsin Supreme Court Justice Janet Protasiewicz is greeted with applause after swearing in Tuesday, Aug. 1, 2023, at the Wisconsin State Capitol in Madison, Wis. Angela Major/WPR

While the court is officially nonpartisan, the political ramifications of Protasiewicz's win are massive. For the past 15 years, the court was regularly ar
ally to Republicans, upholding many of the laws signed during the tenure of former Republican Gov. Scott Walker.

Now, with a challenge to the state's pre-Civil War abortion ban already working its way through the state court system and a challenge to the state's

redistricting plan looming, a high court run by liberal justices will have the final say.
The court's other three liberals — Justices Ann Walsh Bradley, Rebecca Dallet and Jill Karofsky — were all in attendance at Tuesday's ceremony.

"What an amazing day," Bradley said during her own speech before administering the oath of office to Protasiewicz. "I say let us rejoice and be glad."

Wisconsin Supreme Court Justice Ann Walsh Bradley gives a thumbs up before giving remarks at Justice-elect Janet Protasiewicz’s investiture Tuesday, Aug. 1, 2023, at the Wisconsin State Capitol in
Madison, Wis. Angela Major/WPR

Dallet, who used her own investiture speech in 2018 [https://www.wpr.org/justice-rebecca-dallet-calls-diversity-equality-state-capitol-investiture-

ceremony]_to call on courts to be more inclusive of people of color, hit on similar themes during a brief speech Tuesday. Dallet said she'd gotten to kr

Protasiewicz well during their experience as prosecutors and judges in Milwaukee County.

"She knows that our system is imperfect, and we must work hard to reduce inequity," Dallet said. "And make sure that we live up to the promise of
America, that all of us are treated equally before the law."

Protasiewicz replaces former conservative Justice Patience Roggensack, who retired Friday. Roggensack was first elected 20 years ago and decided nc
seek a third term.

Among the remaining conservatives on the court, only swing Justice Brian Hagedorn attended Tuesday's investiture, sitting in the front row next to
Karofsky.
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Wisconsin Supreme Court Justices Brian Hagedorn, left, and Jill Karofsky, right, sit together during Justice-elect Janet Protasiewicz’s investiture Tuesday, Aug. 1, 2023, at the Wisconsin State Capitol il
Madison, Wis. Angela Major/WPR

"To my colleagues who are here today," Protasiewicz said, "I'm under no illusion that we will always agree. But I respect each of you immensely. And y
have my promise to work with you to fulfill our duties to the people of Wisconsin."

The court's other conservatives, Chief Justice Annette Ziegler and Justice Rebecca Bradley, did not attend Tuesday's ceremony. Justice Rebecca Bradle

campaigned hard for Protasiewicz's opponent, former conservative Justice Dan Kelly [https://www.wpr.org/dan-kelly-wisconsin-supreme-court-politi

republican-conservative-campaign-issues] .

Conservatives were also critical of the court's new liberal majority after it was reported Monday by WISN-AM
[https:

state-courts/] that the court planned to fire Randy Koschnick, the director of the state court system since 2017. Koschnick, a conservative, ran an

newstalk1130.iheart.com/featured/common-sense-central/content/2023-07-31-new-liberal-supreme-court-majority-moves-to-fire-director-of:

unsuccessful campaign for Supreme Court in 2009. He previously worked as a judge and public defender in Jefferson County.
"Political purges of court employees are beyond the pale," Justice Rebecca Bradley told WisPolitics in a text message Tuesday.

Other changes to the court's day-to-day operations could also be in store. While Ziegler was recently elected by her peers to a two-year term as chief
justice, the court's new liberal majority is expected to eventually choose a new chief to replace her.

Wisconsin Supreme Court Justice-elect Janet Protasiewicz is sworn in by Justice Ann Walsh Bradley on Tuesday, Aug. 1, 2023, at the Wisconsin State Capitol in Madison, Wis. Angela Major/WPR

Protasiewicz won't have to stand for reelection for another decade, meaning she can remain on the seven-member court until at least 2033.

Barring the unexpected, the next chance conservatives have to flip the court back will be in April 2025, when Justice Ann Walsh Bradley is up for
reelection. Conservatives would then be on the defensive again in 2026, when Justice Rebecca Bradley's ten-year term is up.

Wisconsin Public Radio, © Copyright 2023, Board of Regents of the University of Wisconsin System and Wisconsin Educational Communications Board.
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https://captimes.com/news/government/liberal-law-firm-to-argue-gerrymandering-violates-wisconsin-constitution/article_2dfb9757-6d2d-58ba-9461-
10b3d20d5f00.html
Liberal law rm to argue gerrymandering violates Wisconsin Constitution

By Jack Kelly
Apr 6, 2023

As Wisconsin's state Supreme Court shifts toward its first liberal majority in 15 years, a liberal law firm plans to challenge the state’s voting maps based on the
assertion that partisan gerrymandering violates the Wisconsin Constitution.

RUTHIE HAUGE

As Wisconsin’s state Supreme Court shifts toward its first liberal majority in 15 years, a liberal law firm plans to
challenge the state’s voting maps based on the assertion that partisan gerrymandering violates the Wisconsin

Constitution.

The lawsuit will be filed in the weeks or months after Justice-elect Janet Protasiewicz is sworn in on Aug. 1, Nicole
Safar, executive director of Madison-based Law Forward, said in a Wednesday interview. Protasiewicz, who

declared on the campaign trail that the state’s current voting maps are “rigged,” won a landslide victory for a seat on
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the state’s high court Tuesday, giving liberals their first majority since 2008. She defeated conservative former

Justice Daniel Kelly by 11% — about 200,000 votes — according to unofficial results.

Safar said she and her colleagues “are still putting the pieces together about what we think the most successful

arguments will be,” adding that they haven't yet started to write briefs for their promised legal challenge.

But, she said, the challenge won't ask the court to relitigate a lawsuit that determined the state’s current legislative
and congressional voting districts last year. Instead, Safar said, the new lawsuit will focus on “how the extreme
partisan gerrymander that we have in Wisconsin is in violation of the Wisconsin Constitution.” She said the lawsuit

will focus on state law, not federal law.

“Generally, the idea is that the (Wisconsin) Constitution guarantees a free and fair government, and the way that
our gerrymandered maps have consolidated power within a legislative body that is not accountable to the voters, is

not a free and fair government,” Safar said.

Safar said the law firm is eager to test its theory before the Wisconsin Supreme Court because it no longer feels
federal courts are “there to protect and vindicate our basic rights, like the right to vote, the right to access abortion,

the right to marry who we choose.”

She said that a national effort from conservatives to stock the federal judiciary with conservative judges has forced

members of the progressive legal movement to turn to state courts to seek legal protections on certain issues.

Redrawing voting districts usually only takes place once a decade, following the completion of the U.S. Census.
However, there is some precedent for new maps to be approved more than once a decade. In the 1980s, the courts
drew the state’s voting boundaries after the Legislature and then-Gov. Lee Dreyfus failed to come to a consensus on
the maps. But following the 1982 election, Democrats had total control of state government and passed a new map

— though it largely codified the one put in place by the courts.

Protasiewicz, while running for the high court, signaled that she would welcome a challenge to the legislative

districts.

“I think anybody with any sense knows our maps are rigged,” Protasiewicz said on an episode of the Cap Times'
“Wedge Issues” podcast before the election. “We have amongst the most gerrymandered maps in the entire country.

I have told people, ‘I don't think you can sell, to any rational person, that our maps are fair.”
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She said during that interview that if she were to be elected, she “would anticipate that at some point, we'll be
looking at those maps," adding that Wisconsin’s intense and close statewide elections are not reflected in the

dominant Republican majorities in the Legislature.

When asked if she and her colleagues would be discussing a potential legal challenge if Protasiewicz hadn’t won on

Tuesday, Safar said, “There wouldn't be an opportunity to have a fair argument, | don't think, under Justice Kelly.”

Any legal challenge to the state’s legislative and congressional districts will likely be met with ire from Republicans.
GOP lawmakers last year won the redistricting battle before the Wisconsin Supreme Court, with the high court
implementing the districts Republicans drew but were vetoed by Democratic Gov. Tony Evers. Those maps once

again all but locked in Republican control of the Legislature.

A lawsuit, if the court agrees to hear it, challenging the state’s current maps would trigger another bitter fight over

the districts — a common occurrence in Wisconsin history.

“It will be novel for the Wisconsin Supreme Court,” Safar said of the legal challenge. “It will be an opportunity to
really talk about the impact of the partisan gerrymander and how it has harmed, not just our ability to make

government work for the people, but also kind of the civic fabric of our state.”

Share your opinion on this topic by sending a letter to the editor to tctvoice@captimes.com. Include your full
name, hometown and phone number. Your name and town will be published. The phone number is for

verification purposes only. Please keep your letter to 250 words or less.
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“I could not sit back and watch extreme right-wing
partisans hijack our Supreme Court,” Protasiewicz
said

Dane County Judge Everett Mitchell hopes to be the
first Black justice elected to the Wisconsin Supreme
Court, a goal he referenced in his opening
sentence.

RELATED STORIES

Meet the candidates running in the 2023
Wisconsin Supreme Court primary

“I believe our state deserves a justice that reflects
the diversity and ideas and values of our entire
state,” Mitchell said.

Daniel Kelly is a former justice on the court, having
been appointed in 2016 by then-Gov. Scott Walker,
a Republican. Kelly made no reference to losing_his
bid for re-election in 2020, instead portraying

himself as a quasi-incumbent.

“Now, I'm the only candidate in this race who has
experience doing this sort of thing,” Kelly said.

Waukesha County Judge Jennifer Dorow made an
early reference to her claim to fame, which is
presiding as judge in the highly-publicized 2022 trial
of Darrell Brooks, who was convicted in the 2021
Waukesha Christmas parade murders.

“I heard from judges across the country and even
inmates, who sent letters praising my efforts to be
fair and impartial in the face of extreme disrespect,
disruption and at times even vile behavior,” Dorow
said.

When it comes to their broader political ideologies,
Dorow and Kelly are conservatives and Protasiewicz
and Mitchell are liberals.

The winner will replace the retiring Justice Patience
Roggensack.

The remaining justices can generally be divided into
blocks of three conservatives and three liberals, so
the 2023 election will determine the ideological
balance of the court just as it is set to render
decisions over issues like abortion rights and
another potential battle over redistricting.

Redistricting was a topic of discussion at the forum,
as Protasiewicz made it clear what she thought
about the state Supreme Court’s decisions to use
Republican-created maps for legislative districts.
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“So let’s be clear here. The maps are rigged —
bottom line. Absolutely, positively rigged. They do
not reflect the people in the state,” she said. “They

are rigged, period.”

It is expected that if liberal justices control the

court, Democrats will attempt to get the court to
relitigate the current maps, something Protasiewicz

is prepared for.

“I believe the gerrymandering decision was wrong.
As | indicated to you before, | can’t ever tell you
what | would do on a particular case, but | can tell
you my values and common sense tell you that it’s
wrong,” Protasiewicz said

Kelly agreed with the decision by the conservative
majority on the high court to implement the
Republican maps, and criticized Protasiewicz for her
stance.

“I think when someone tells you what their values
are, in answer to a legal question, they're telling
you how they’re going to decide the case,” Kelly
said.

Dorow spent most of the time during her answers
referencing a plastic binder of notes in front of her,
often declining to give specific answers, including
about redistricting.

“Now there is talk about further challenges. So | will
not put myself in a position to prejudge anything.
But as with any case, | will listen to the challenge
and | will apply the law to the task at hand,” Dorow
said.

Mitchell argued that voters should hear about the
values of the candidates.

“We all have values, and it is important to you to
know our values so you can decide who you want
to be sitting in that black robe making decisions
about the values of our state,” he said.

During his four years on the court, Kelly sided with
the conservative justices and conservative plaintiffs
on every controversial case he heard, but said
politics were never part of his motivation.

“Politics is poison to the work of the court.
Everybody who comes to the court — regardless of
what they might tell you — has political beliefs. The
question is whether you can set them aside to do
the work of the court,” said Kelly.

Dorow spoke from a similar position.

“So the role of the judge at its core is to apply the
law, not make it. Laws are written and words have

meaning. Everybody knows this,” she said.
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Mitchell spoke emotionally about the power of the
courts to make change in society, referencing the
Voting Rights Act and Brown v. Board of Education,
the 1954 U.S. Supreme Court case that struck down
segregation in public schools.

“You can use the law as a force for good — that you
can use the law as a force for change and making
people’s lives better,” Mitchell said.

Protasiewicz echoed that position, describing the
legal theory of a constitution as a living document.

“(Itis) a living, breathing document and our laws
change and they evolve and the case law changes
and evolves,” she said.

That was too much for Kelly, who referenced
Alexander Hamilton’s writings on the role of the
courts.

“If it should ever combine itself with the powers of
the Legislature, that would then become the very
definition of tyranny,” Kelly paraphrased. “But | have
heard a fair amount [of] my opponents talking
about their values and what they think that the law
ought to do. That is the step towards the
combination of the power of the judiciary and the
Legislature. That is a step we cannot take.”

The primary election for the 2023 Wisconsin
Supreme Court election is on Tuesday, Feb. 21, from
which the top two vote-getters will move on to face
off in the spring election on Tuesday, April 4. More
information about the candidates and race is
available at Wisconsin Vote.

MORE ELECTIONS

ELECTIONS

First Republican primary debate for 2024 puts a spotlight on
swing-state Wisconsin
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Whoever wins the April 4 election for a seat
vacated by the retirement of a conservative justice
will determine majority control of the court for at
least the next two years, including leading up to the
2024 presidential election. Control of the court,
which came within a vote of overturning Trump’s
2020 defeat in the state, could be crucial, with
abortion access, legislative redistricting, voting
rights and other key issues at stake. The millions
already spent have made it the most expensive
state Supreme Court race in U.S. history.

Kelly repeatedly accused the Democratic-backed
Protasiewicz of lying about his role in the fake
elector plan, his abortion stance and other issues,
telling her, “You're willing to say anything to get

what you want.”

Wisconsin Supreme Court candidate Republican-
backed Dan Kelly participates in a debate on March
21, 2023, in Madison. (Credit: AP Photo/Morry Gash)

Protasiewicz has focused her candidacy on her
support for abortion rights, stopping just short of
saying how she would rule on a lawsuit challenging
the state’s abortion ban first passed in 1849 — a
year after statehood. She reiterated March 21 that
she hadn’t made up her mind on how she would
rule, but she said Kelly had.

“My personal opinion is that should be a woman’s
right: to make a reproductive health decision.
Period,” she said. “If my opponent is elected, | can
tell you with 100% certainty that (the) 1849 abortion
ban will stay on the books.”

Kelly defended his support from the state’s three
largest anti-abortion groups and said he made no
pledge to them to uphold the ban, as Protasiewicz
has alleged.

“This seems to be a pattern for you Janet, just tell a
lie,” Kelly said. “You don’t know what I'm thinking
about that abortion ban. You have no idea. ... | had
no conversations with those organizations about
how | would rule on any issue, including the
abortion issue.”

Kelly, who previously did work for Wisconsin Right
to Life, has not said how he would rule on the
challenge to the abortion ban should it reach the
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court. But he did write in a blog post years ago that
abortion “takes the life of an unborn child.”

On redistricting, Protasiewicz was asked how she
could fairly hear the case given that the Democratic
Party has given her campaign $2.5 million. She said
she would recuse herself from any case brought by
the party, but challenges to the Republican-drawn
maps are expected to come from others.

“The map issue is really kind of easy, actually,”
Protasiewicz said. “I don’t think anybody thinks
those maps are fair. Anybody.”

Wisconsin Supreme Court candidate Democratic-
supported Janet Protasiewicz participates in a debate
on March 21, 2023, in Madison. (Credit: AP Photo /
Morry Gash)

Protasiewicz said she agreed with the liberal
dissenting justices in a case that challenged the
Republican-drawn maps.

“There you have it,” Kelly said in response. “She just
told you how she would resolve the case.”

Protasiewicz accused Kelly of being unfair with his
campaign ads accusing her of handing down soft
sentences in numerous criminal cases she has
handled as a Milwaukee County circuit court judge.

“I have spent my entire career protecting this
community,” she said.

Kelly, a former state Supreme Court justice, has
long ties to the Republican Party, having previously,
worked for Republicans. Kelly was endorsed by
Trump in 2020. This year, he has the backing of
Scott Presler, a Virginia native who planned several
“stop the steal” rallies and was on the U.S. Capitol
grounds on Jan. 6, 2021. He was in Wisconsin in
March helping to raise money and support for Kelly
through personal appearances on conservative talk
radio.

Protasiewicz’s endorsements include Hillary Clinton,
Planned Parenthood and EMILY’s List, which works
nationwide to elect Democratic abortion rights
supporters.
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The debate at the Wisconsin Bar Association, co-
sponsored by WISC-TV and WisPolitics.com, came
on the same day that early, in-person voting began.
Early voting runs through April 2.

Madison residents cast their votes at the Warner Park
Community Recreation Center on the first day of
early voting on March 21, 2023. Wisconsin voters
began casting ballots in person in the state’s high-
stakes Supreme Court race, hours before the two
candidates were slated to meet for their only debate
two weeks before Election Day. (Credit: AP Photo /
Morry Gash)

Elizabeth Doe, 73, was the first person to cast a
ballot in Wisconsin’s liberal capital, Madison, doing
so shortly after 9 a.m. at a community center. She
said she voted for Protasiewicz because of her

concerns over “reproductive rights.”
“You can’t take that right away,” Doe said.

The contest has already broken national spending

records for a Supreme Court race, with the two
sides having spent at least $22 million to date.
WisPolitics.com estimated that more than $30
million had been spent on the race as of mid-
March, which would be roughly double the $15.2
million spent on a 2004 Illinois Supreme Court race

that had held the mark as the most expensive.

MORE ELECTIONS

ELECTIONS

First Republican primary debate for 2024 puts a spotlight on
swing-state Wisconsin
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The Wisconsin Supreme Court on Wednesday, June 9, 2021, at the Wisconsin State Capitol in Madison, Wis. Angela Major/WPR

Milwaukee County Judge Janet Protasiewicz announces candidacy for state Supreme
Court

Protasiewicz running for seat being vacated by retiring Justice Patience Roggensack
By The Associated Press
Published: Wednesday, May 25, 2022, 2:30pm

Milwaukee County Circuit Judge Janet Protasiewicz says that she will run for the Wisconsin Supreme Court next year to fill a seat currently held by t!
conservative former chief justice.

The April election will determine the ideological balance of the court.

Retiring Justice Patience Roggensack, who turns 82 in July, isn't seeking a third 10-year term. She is part of the four-justice conservative majority on t
seven-member court.

Protasiewicz said in a statement Wednesday launching her candidacy that "radical right-wing extremists" are attacking "our most closely-held

constitutional rights."

Numerous others are mulling whether to run, including former conservative state Supreme Court Justice Dan Kelly.

© Copyright 2023 by The Associated Press. All rights reserved. This material may not be published, broadcast, rewritten or redistributed.
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turn it over to the co-hosts of the WisconsinEye
program that we are also part of called "Rewind."
JR Ross, he's the WisPolitics.com editor, and
Emilee Fannon, she's the Capitol bureau chief for
Channel 58 out of Milwaukee.

So please welcome them and the
candidates.

EMILEE FANNON: So I will begin just
talking to you guys about the format that we'll
be doing today. Each candidate will have a 90-
second opening remarks and each will make a
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Page 2 Page 4
1 ANNOUNCER: You're watching 1 statement in alphabetical order. We did draw
2 WisconsinEye, an independent, non-profit, public 2 names in the back on who will be going first for
3 affairs network engaging the citizens of 3 opening remarks, so with that, we have Everett
4 Wisconsin since 2007 through access to government | 4 Mitchell who will be going first. Then we will
5 proceedings and public policy events. 5 be taking questions from myself and JR, and then
6 To support programs like this, please 6 we'll be gathering some questions from the
7 consider a tax deductible donation at 7 audience to wrap up this 90-minute debate.
8 Wiseye.org/donate or by texting Wiseye to 44321. 8 All right. Well, with that, we'll
9 JEFF MAYERS: All right, hi there 9 start with opening remarks, so Judge Everett
10 everybody. I'm Jeff Mayers from WisPolitics.com. |10 Mitchell, you can begin.
11 Thanks very much for coming to this event. We 11 JUDGE EVERETT MITCHELL: Well, good
12 have a very important Supreme Court race and your |12 afternoon, Wisconsin. Good afternoon, guests.
13 attendance shows it. 13 My name is Everett Mitchell and I'm running for
14 I want to thank our sponsors, of 14 Wisconsin Supreme Court because | believe our
15 course. State Bar of Wisconsin, thank you very 15 state deserves the justice that reflects the
16 much, who we do debate, Attorney General debate | 16 diversity and ideas and values of our entire
17 and Supreme Court debate with the State Bar every |17 state.
18 time there's an important race. So, candidates, 18 For too long, partisanship has
19 the winners who emerge will be invited, and | 19 separated us so that we're not able to have the
20 hope you nod your yes right now that you will be 20 representation that Wisconsin people need. And
21 part of the State Bar debate. Yes, there you go. 21 as a judge since 2016, I've learned that justice
22 Allright. I did my job, Larry. 22 is not just what you say; justice is what you do.
23 I also want to thank our other sponsor, 23 And | believe that we need a justice can
24 of course, the Wisconsin Institute for Law and 24 represent what that means for our state.
25 Liberty. Thank you very much, Will, and all your 25 I've worked hard as a judge to be tough
Page 3 Page 5
1 guests for being part of this event. 1 but fair. I've worked hard to be proactive in
2 Okay, so this is not a debate; it's a 2 our community rather than reactive, to address
3 forum, so | ask you to please refrain from jeers 3 public safety as the needs of Dane County heads
4 or boos or wild applause or shouts of joy; just 4 on. Like a couple of my opponents here, I've
5 try to keep it contained, okay, please. Please 5 been a former prosecutor and now a judge, handing
6 silence your phones if you can. 6 out punishment when necessary, but giving out
7 So this is not being livestreamed, it's 7 hope when it's entirely needed as well.
8 being recorded for a full broadcast later today 8 What separates me from my opponents is
9 by WisconsinEye, and when we get the link, we'll 9 this: I've also worked with community leaders,
10 post it at our site and we'll also distribute it 10 faith leaders, school officials, LGBTQ leaders,
11 in our products, so you can go to WisPolitics.com 11 police chiefs, sheriffs, and rank-and-file
12 later on for that. 12 officers to take on crime, to stop it before it
13 So again, silence your phones. Thank 13 starts, and to prevent people from becoming
14 you very much for attending. I'm now going to 14 victims in the first place.

One of my proudest accomplishments is
establishing the Juvenile Empowerment Team
Committee, where we work with rank-and-file
officers, school officials to go out and work
with young people to ensure that they are not
committing crimes in the first place, because if
they're not committing crimes, that means their
futures are protected and there are no victims
being harmed at the same time. My commitment to
our young people is that here in Dane County, we
want to make sure that crime is stopped, and |
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Page 6
want to bring that vision and that passion
throughout our entire state.

I want people to know that you not only
can trust the work that | have done, but also
trust the vision that | have for what the rule of
law and what our Supreme Court can be able to
provide for our entire state.

I look forward to this conversation and
you getting to know a little bit more about me
and me getting to be able to answer your
questions about the things and the values of our
state that will continue to be forward for the
next 10 years. Thank you so very much.

EMILEE FANNON: Up next is going to be
Janet Protasiewicz.

JUDGE JANET PROTASIEWICZ: Thank you
very much. Well, first, | would like to thank
WisPolitics for hosting this forum and thank all
of you for turning out today to hear us talk
about our views and what we think about some of
the issues that may or may not come before the
Wisconsin Supreme Court in such a critically
important race.

I got into this race to bring change
and common sense back to our Supreme Court. 1
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state. | have spent time listening to people and
hearing about what they think is important and |
know what they think is important. What they
want is the extremism to stop immediately; that
is what people want.

I am here to tell you that | am --

EMILEE FANNON: Judge, your time is up
if you could wrap up your final remarks.

JUDGE JANET PROTASIEWICZ: -- that
change, common sense candidate. Thank you.

EMILEE FANNON: Next up is Judge
Jennifer Dorow.

JUDGE JENNIFER DOROW: Well, thank you
to WisPolitics for hosting this forum, to the
moderators, and to the audience both here and who
will eventually watch online today for taking
time out of your busy schedule to be here.

I am Judge Jennier Dorow. I'm a wife,

I'm a mother, I'm a coach, and I'm a judge. I'm
a lifetime resident of Wisconsin. This is my
home.

Over my 26-year legal career, | have
served as a prosecutor, a private practice
attorney, and an advocate for abused and
neglected children. And for the last 11 years, |
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started thinking about it last spring. | could
not sit back and watch extreme right-wing
partisans hijack our Supreme Court, and that is
why | got into this race: change and common
sense.

My entire life has been dedicated to
community service; that is all I have ever wanted
to do. For the past 30 years, | have worked as a
prosecutor in Milwaukee County and a judge in
Milwaukee County. As a prosecutor, | handled
some of the most violent troubling cases that
could ever come before a court and that affect a
community in so very many ways. As a judge, |
just came off of three years in homicide and
sexual assault court. | have worked very, very
hard to keep the community safe and make the
tough calls necessary to ensure safety and uphold
peoples' constitutional rights.

I got into this race late last spring,
and I can tell you | have been all over our
beautiful state and, my God, our state is
beautiful, it is gorgeous. | have been
everywhere. During this period of time, | have
garnered over 1,000 endorsements from judges,

community leaders, and attorneys across our
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have served as a Waukesha County judge having won
two elections as a trial court judge.

I am running for the Supreme Court
because the people of this great state of
Wisconsin need and deserve a justice who will
uphold the rule of law, protect our
constitutional rights, and not inject their
political bias by legislating from the bench.

I have a depth and a breadth of
experience, unlike any other candidate, and an
unwavering commitment to a fair and impartial
judiciary. I'm also the choice of law
enforcement for the Wisconsin Supreme Court,
having earned bipartisan support and more law
enforcement endorsements than any other candidate
on this stage.

I also love this state and care deeply
for its future. | want to do my part to ensure
that my children, my children's children, and the
families of Wisconsin have a safe and secure
state in which to live, work, and play, and where
judges and justices protect our constitutional
rights.

EMILEE FANNON: Your time is up, please
wrap up.
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JUDGE JENNIFER DOROW: I've done that
as a trial court judge and now I'd be honored to
do that on the Wisconsin Supreme Court.

EMILEE FANNON: Justice Dan Kelly, your
opening remarks.

JUSTICE DAN KELLY: Thank you. Well,
good afternoon everyone. 1'd like to take just a
moment to introduce myself to you. | came to
Wisconsin 40 years ago as a young man getting
ready to study at Carroll College.

I fell in love with the people of
Wisconsin the very first day | was here because
of the very first people that | met. They were
the most warm and welcoming people that you could
imagine, and over a long weekend of camping and
fishing, they taught me what it is to be a
Wisconsinite. | learned from them that
Wisconsinites are the people of the open hand and
the generous hearts.

A few years later, | met my wife at
intervarsity Christian fellowship meeting at
school, and 33 years and five children later,
they're my treasures.

The people of Wisconsin are the same as
when | met them 40 years ago: the people of the
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Page 12
millions of dollars on this race because what is
perceived to be at stake and they expect the
candidate they support will vote the "right™ way.

Can you point to any ruling you've issued or
personal experience with the law that shows
you'll be an independent thinker on the Court
rather than a reliable vote for one side or the
other?

JUDGE JANET PROTASIEWICZ: Thank you.
Judicial independence is absolutely crucial and
critical. Wisconsinites deserve a court that is
independent. Wisconsinites deserve a court where
there's not a thumb on the scale. Wisconsinites
deserve a court where outcomes are not
preordained.

So the question is, what have | done to
show you that I'm a judicial independent.

Plenty. | am in court every single day. | told
you | just came off of three years in homicide
and sexual assault court; before that, I spent
two years in a high intensity drug trafficking
court; before that, a year in domestic violence
court.

Every single day, | heard arguments
from district attorneys, from defense attorneys,
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open hand and the generous heart. That's one of
the reasons it has been such an honor and a
privilege to serve you as one of your Supreme
Court justices. And this afternoon, I'm looking
forward to continuing a conversation that |
started many years ago about the proper role and
function of our Supreme Court and how critical it
is to elect a justice whose commitment is to
understanding and applying the original public
meaning of our Constitution, preserving the rule
of law, and preventing politics from interfering
with the work of the Court.

Thank you so much.

JR ROSS: Now much like we drew who
would speak first opening comments, we're going
to rotate who answers each question for us to
keep it fair.

Judge Protasiewicz, you get the first
question here. This race is for ideological
control of the Supreme Court. We know judges
often hate labels, so public views Judges
Mitchell Protasiewicz is left of center; they
view Judge Dorow and Justice Kelly as right of
center.

Outside groups are poised to spend
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and I've heard victims tell me what's important
to them. How do you know I'm independent? Even
though I'm a career prosecutor, | side with the
person or party who | think is most appropriate.
Sometimes | do what the state want, sometimes |
do what the defense wants, but you never know. |
follow the law, I uphold the Constitution, and
that's what | plan to do and that's what I plan
to continue to do if you elect me as your next
Justice of the Wisconsin Supreme Court.

Wisconsinites deserve better than what
we have had. We deserve much better and that is
what | plan to do, fair and independent all the
time.

JR ROSS: Judge Dorow, you're next with
that question.

JUDGE JENNIFER DOROW: Thank you. The
core of my judicial approach has always been
fairness and impartiality. The people who appear
before a judge expect and deserve this. | say
they should demand this.

For the past 11 years, | have
administered justice fairly, faithfully, and
impartially. Sometimes judges are faced with
difficult litigants. 1 recently had such an
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experience in a case that | handled. The
citizens of Wisconsin got a very unique
opportunity to see my approach to fairness and
justice, and | was deeply touched by the feedback
that I got from around the world for how |
handled that case. | heard from judges across
the country and even inmates who sent letters
praising my efforts to be fair and impartial in
the face of extreme disrespect, disruption, and
at times even vile behavior.

Through it all, I protected the very
rights of the person who engaged in this behavior
while also ensuring that the rights of the
victims and the witnesses were also protected.
You can expect nothing less from me as your next
Supreme Court Justice. Fairness, impartiality;
that is what I will be.

JR ROSS: Justice Kelly.

JUSTICE DAN KELLY: Thank you. I think
it's important to emphasize the significance of
the premise to that question. Politics is poison
to the work of the Court.

Now everybody who comes to the court,
regardless of what they might tell you, everybody
has political beliefs. The question is whether
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every concurrence has been based 100 percent on
what the law is, not on what | think it ought to
be, and certainly not on what any political party
or member of the legislature thinks that it ought
to be.

My commitment has always been the same:
simply applying the law and using rigorous logic
to reach the conclusion so that the people of
Wisconsin can have confidence that the decisions
of the Court are solely informed by the law.

And I've written my opinions in such a
way that they're accessible to anyone, regardless
of whether they have a legal background, because
| understand that I'm using borrowed authority
from the people of Wisconsin, and every opinion
that | write is my report to the people of
Wisconsin on what | have done with their borrowed
authority. And so, I've made it accessible, I've
made it logical so that anyone in this state can
confirm that the opinions that | write are
commanded solely by the law.

JR ROSS: Judge Mitchell.

JUDGE EVERETT MITCHELL: | would say
that shortly after | took the bench, one of the
first things | realized is how unfair the system
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you can set them aside to do the work of the
Court. In order to do that, you need to have a
methodology developed and ready at hand that you
can apply consistently every single day and
making sure that the results of the decision are
commanded by the law and are not influenced by
one's personal beliefs or personal politics.

The methodology | use is really quick
straightforward. | start always with the
premises, the law that applies to the case, and
then | exercise rigorous logic to move from those
premises all the way down to the conclusion. And
when you're done, you should be able to look back
and see an unbroken chain of logic connecting the
premises to the conclusion, and if you see an
unbroken chain, that's your guarantee that the
conclusion is commanded by the law, rather than
by the individual's personal preferences or
personal politics.

Now I've been told that there are some
of the opinions that I've written on the Court
that have not been the favorites of those might
be considered otherwise to be my supporters.
Because, in truth, every opinion that I've
written for the Supreme Court, every dissent,
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truly is. There are so many inequalities within
our system that if you don't have the income to
be able to have representation in the court
system your voice isn't heard.

Fairness for me meant to make sure that
my courtroom was a place where every voice had an
opportunity to be heard, regardless of the income
that you did or did not have, regardless of your
race, regardless of your self-identified gender,
and was to give a space so that people could be
heard regardless of those things.

And when you're a judge who oversees

13 juvenile cases, it becomes even more important
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because you're not dealing with adults; you're
dealing with children who often have no voice.
Children don't have a lobbyist group who can come
in and lobby for how you treat them, so it's up
to the judge who hears those cases to make sure
that they're creating an environment that is both
fair, that is honest, and most importantly,
transparent in those cases.

I do believe that there are times when
politics can try its best to enter into that
space, but a judge who is committed to the rule
of law and committed to fairness in our state
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will make sure that they understand that when
that person comes in, you don't ask them are you
Republican, are you Democrat, are you Green
Party, are you Independent. They're
Wisconsinites and they deserve to have their
cases heard without any bias whatsoever.

And I always say any judge who comes to
the bench with a predetermined idea already
should recuse him- or herself from the process
because the fairness of our system is at stake;
the integrity of the court system is at stake.

And so we have to suspend those things, so at

that moment in which somebody needs to be heard,
that we remain curious to the facts that are

being brought before us. And when you lose that
curiosity, you're no longer a judge, you're no
longer; you're a partisan tool that somebody can
use to be able to get what you want.

And | can promise you, | have a whole
lot in my resume that shows you I'm nobody's
tool. | stand on the beliefs, I stand on what's
right, | stand on what's fair, and I live in that
moment and | believe what it is.

I remember as a pastor when | had to
marry -- when | was compelled to marry a same-sex
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And so | made that decision to uphold
the decision related to the Scott Walker
administration because, for me, that is the job,
and afterwards, we can go get some beers. And he
was mad at me for two and a half years, but | had
to do the job that | was called -- that | was
committed to do and that's what | did in that
moment. Thank you.

EMILEE FANNON: All right. Continuing
in our order, Judge Dorow, we will start with you
with this question:

The State Supreme Court has rejected
past petitions asking the Justices to set a
recusal standard for cases in which a party has
contributed to their campaign. Essentially, the
Court has said it is up to each judge to make a
decision on whether they can be impartial.

Still, the State Democratic and Republican
Parties are already fundraising for the race and
are expected to spend millions of dollars in this
campaign.

One, do you believe the Court was
correct in rejecting requests to set a standard
for recusal and, two, will you hear cases
involving the state political parties knowing
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couple in my congregation and people told me,
they said we don't do that. Black Baptist
preachers don't do that. And I said to them, |
said, we're going to stand on what is right, even
before the Supreme Court gave us cover to do so.
And | married those two women in my congregation
because they had been together 42 years and when
they asked me would I do it, | said of course, |
will. | don't many straight people that's been
together 42 years.

And so | married that same-sex couple
and | pastor the only open and affirming
congregation. Why? Because I'm independent and
I cannot be controlled by others, groups, or
influencers.

So the example that you said give us an
example, | remember when | had a case before me
with a lawyer that | loved to death, came into my
courtroom, and he presented something before me,
and | remember that it was against Scott Walker.
And | looked at the law, looked at the facts, and
everything in me said this is about the rule of
law, not about my friend; that's not my friend in
this moment. He's a litigant and | got to make
sure | follow the rule of law.
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they will and likely spend against you in this
race?

JUDGE JENNIFER DOROW: Well, first and
foremost, my integrity cannot be bought by
anyone. We have rules and statutes already that
address recusal and they are important. | would,
of course, follow them and apply them to the
facts of any given case. At the same time, |
know that recusal is often used as a weapon by
litigants to secure the judges they prefer and
that is wrong.

Justice requires that judges and
justices hear the cases that come before the
Court. We have an ethical obligation to
diligently take care of our cases. That is the
job that the people of Wisconsin and of our
counties elect us to do.

| often think of recusal in the context
of a one judge county. A judge in a one judge
county knows probably everyone, or at least a
large portion of that county's population. And
if we start looking at money, why don't we look
at time or why don't we look at the efforts that
other people put even into our campaigns. But if
a judge in a one judge county would recuse
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1 himself based on every relationship that that

2 judge had, even if it's just a litigant or an

3 attorney or even a financial donation without

4 more, that judge wouldn't handle the cases that

5 that judge was elected to do.

6 We can still look at the cases from a

7 broader perspective even when they come to the

8 Supreme Court. And again, go back to the rules,

9 go back to the law because the law is important
10 and our statutes and our Supreme Court rules on
11 recusal and the case law that talks about them
12 are very important and | would start with that
13 and | would then apply those laws and those
14 principles to the facts of the case before me.

Page 22
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supporting us, or conversely, by someone who has
spent against us in a campaign.

The truth of the matter is it would be
extraordinarily difficult to develop a standard
of recusal that could capture all of those
elements and all of those dynamics in a way that
could be administered in an intelligent fashion.
The real key to recusal is this: It's
the choice of the people of Wisconsin and who
they send to their Supreme Court and that has to
begin with a level of trust in who you send. It
has to be a commitment to looking at the
character of the person and understanding that
that person will stay true to the law and will

N
o

receive and continue to sit on cases.

Now, | think on top of that is the
22 individual responsibility of the Supreme Court
23 justice. Only we can truly know whether we are
24 going to be adversely impacted by someone's
25 contribution, by someone's time or efforts in

N
s

NN NN NN
a b W DN BFE O

15 EMILEE FANNON: Thank you. Justice 15 not allow other factors to influence the way they
16 Kelly, you are next. 16 decide cases.
17 JUSTICE DAN KELLY: Here's where | 17 And that if they should encounter a
18 start. | understand that all of the authority to 18 circumstance in which there is an outside factor
19 create and maintain governments in the State of 19 that is so powerful, so dynamic that would
20 Wisconsin comes from -- well, you, we the people | 20 threaten to change the results of a case, that
21 of Wisconsin, and it comes to us only as a loan 21 that person would have the integrity and the
22 and that loan is mediated by the Constitution of 22 honor to step aside, and that's what recusal is
23 that the people of Wisconsin decided to create 23 about.
24 and maintain. 24 EMILEE FANNON: Up next is Judge
25 And the point of this is that the 25 Everett Mitchell.
Page 23 Page 25
1 question of recusal is for the people of 1 JUDGE EVERETT MITCHELL: So if you ever
2 Wisconsin to decide if they believe that there 2 go to the Wisconsin Supreme Court website,
3 should be new rules or different rules governing 3 there's a seal. It's a beautiful seal because
4 how that is handled. Right now, what they've 4 it's different than the other seals that I've
5 decided is that there is a cap on contributions 5 seen representing justice. The Wisconsin Supreme
6 to judicial candidates and that's their call. 6 Court seal has a hand that's holding the scale,
7 They believe that to be an appropriate way of 7 and that hand that's holding the scale is meant
8 handling that issue. 8 to say that there's a certain balance that judges
9 The people of Wisconsin decided that 9 and justices are supposed to have when it comes
10 our judiciary is to be an elected judiciary. 10 to thinking about what justice should look like
11 There are many different ways of doing that: You 11 in every case.
12 could have an appointive judiciary; you could 12 So when | think about recusal, I think
13 have a Senate confirmation for judicial nominees. 13 about that symbol; that when a judge's hand
14 But Wisconsin has decided on elections and they 14 starts to tilt the balance in a different
15 know well enough that elections require the 15 direction, he or she needs to make sure that they
16 candidates have the ability to get their messages 16 recuse themselves. | think that is the ultimate
17 out to the people of Wisconsin. And so, they put 17 decision that we all make.
18 their stamp of approval on the contributions they 18 I get that question all the time as a
19 think is appropriate for a judicial candidate to 19 person who's always in the community. The first

thing people always ask, Judge, will you have to
recuse yourself because you know so many people.
| say, no, just because I'm popular doesn't mean

| got to recuse myself from every case. What it
means is that | have to make sure that there is a
standard in which I review and | explain the
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Page 26
relationships up front.

I think what has often made the court
seem as though it's a dark place is because
justices and judges are not always honest about
the relationships that they have when they see
them in the courtroom. So any time | see
somebody that comes up, | make sure every party
is aware of what that relationship may look like,
and | make sure that every party is aware that
those things are important and they may be in
play so that everybody understands the rules of
engagement in that moment that we're going to
address the particular case.

Because my view has always been, we
should never be at the point where we're tipping
the balance of power in one direction or the
other because of relationships that we have. As
| said earlier, it is about curiosity, and |
think that there are rules related to recusal.

And if you are in a position where you
do believe that you can no longer effectively,
fairly, impartially administer a decision or you
will be able to make rulings in a particular case
even before it goes before a jury or if you have
it to answer yourself in a court trial, if you
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know many of the people on our cases. We always
disclose I know the plaintiff, | know the
respondent, | know the defendant, you know, |
know the defendant's attorney is one of my court
commissioners; we always disclose that.

But | take it a step further when it
comes to the political contributions. 1 think
that due to the extreme partisanship and the
amount of money that comes into races like this,
we absolutely need a recusal rule. Now what
should that recusal rule be? | think the public
should be able to weight in on that.

I know that it has been talked about
and presented to the Supreme Court in the past
and the idea of talking about the recusal rule
has been rejected, but | think there should be
open hearings about that. I don't think I'm in
the minority. | can tell you that there are a
majority of retired Wisconsin Circuit Court
judges who also think that there should be a
recusal rule.

And | also understand that there are
limits as to how much money an individual or a
union can contribute to a personal campaign, and
in this particular campaign, an individual can
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cannot listen to evidence in a fair manner, then
you need to make sure that you give the person in
front of you the due respect to tell them | need
to get off this particular case.

And that goes back to the integrity of
the individuals that you elect to be in these
positions. That goes back to people
understanding that it's not about having a
particular victory. It is about their persons or
the persons or the bodies or the issues that are
in front of you, make sure that they get
litigated fairly in a way that brings and holds
the integrity of our court system and place at
the same time.

So again, I'll go back to that example.
I think you need a justice who has even hand and
they make sure that they don't tilt it, but they
let the facts tilt it in a direction that it's
supposed to go. Thank you.

EMILEE FANNON: Judge Protasiewicz up
next.

JUDGE JANET PROTASIEWICZ: | think we
need a recusal rule. | think we have two
distinct scenarios that we've been talking about.
Sure, we all go into our courtrooms and we all
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Page 29
contribute $20,000 to my campaign. The question
is if you're on the Supreme Court, does $20,000
sway you or not. Each individual would have
their own answer to that.

However, that's not what we're talking
about. We're talking about outside money that's
going to come into this campaign in millions and
millions of dollars, millions of dollars; that is
why there has to be a recusal rule. The public
has to weigh in.

I'm not going to sit here and tell you
what | think an exact number is, but I absolutely
think there has to be a hearing, the public has
to weigh in, and | think there should be a
recusal rule 100 percent. Thank you.

JR ROSS: Judge, Dorow, did you answer
the question?

JUDGE JENNIFER DOROW: | answered the
question.

JR ROSS: All right, just making sure
we're on the same page.

EMILEE FANNON: We're taking them in
the same order.

JR ROSS: Justice Kelly, you're up
next. Now, Judge Dorow and Justice Kelly, the
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1 applications you filled out for an appointment to 1 opinions.
2 the bench asked you for the worst ruling by the 2 JR ROSS: Thank you. Judge Mitchell.
3 Wisconsin Supreme Court in the last 30 years. 3 JUDGE EVERETT MITCHELL: So I think for
4 Judge Dorow, in 2011, you cited a 2003 U.S. 4 me there are a lot of Supreme Court decisions in
5 Supreme Court ruling overturning a Texas anti- 5 various categories that have had very adverse
6 sodomy law. Justice Kelly, you cited a 2005 6 impacts. |think I can think of no other greater
7 ruling from that Court that said -- that justify 7 impact that | have seen with the overturning of
8 the government taking private property to be put 8 the Roe decision.
9 to a more productive economic use. 9 I think the overturning of the Roe
10 For the two of you, | want to know is 10 decision really put at jeopardy of privacy that
11 that still the worst decision you've seen in the 11 we were founded in the Fourteenth Amendment as a
12 last three decades. 12 critical place of infrastructure of how we
13 For Judges Mitchell and Protasiewicz, 13 understood the law. It was one of the first
14 what's the worst ruling you've seen in the last 14 times that | can remember in my own history that
15 few decades in Wisconsin or U.S. Supreme Courts. |15 a right was reached into the lives of people and
16 So Justice Kelly up first. 16 taken away.
17 JUSTICE DAN KELLY: Ithink that stands |17 While we also understand that, you
18 up well. You know, we look at our Wisconsin 18 know, the decision really focused a lot on, you
19 Constitution and the very first article and the 19 know, precedent, it also invalidated the ways in
20 very first section says that we are endowed with 20 which courts often use precedence to make sure
21 inalienable rights, that amongst these are life 21 that we're ensuring the rights of individuals are
22 and liberty and the pursuit of happiness, and 22 consistently maintained and protected at the same
23 that governments are created to protect those 23 time.
24 rights gaining their just powers from the consent 24 The invalidation of a protection for
25 to the government. 25 reproductive choice also was telegraphed through
Page 31 Page 33
1 When the government steps in and takes 1 Justice Thomas to also look at, you know, not
2 private property, it's not just an economic 2 only same gender relationships but also, you
3 problem for the person who loses the property; 3 know, all of the other constitutional rights that
4 it's also a question of liberty. You've acquired 4 we also seen as protected as well. So | think
5 that property, whether it's real estate or 5 overturning that also put our country in a very,
6 personal property, for a reason: because you 6 you know, chaotic place where you may have 50
7 believed that it would be productive, that it 7 different types of interpretations about
8 would be enjoyable, because it would advance your | 8 reproductive choice.
9 pursuit of happiness. 9 And our states are struggling to try to
10 And when the government steps in and 10 figure out where these things mean because that
11 takes that from you, it has to have a really good 11 was taken away from something that the majority
12 reason and there has to be just compensation, but 12 of individuals in our communities in our states
13 the just compensation only takes care of the 13 had also thought was foundational at that time.
14 financial aspect of that intrusion. 14 So there are a lot of consequential
15 So | think any opinion of a Court that 15 decisions, whether we're talking about Shelby
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allow for the government to, without regard to
absolute necessity of taking it for the purpose
of public use, that would allow a government to
take that property is inappropriate. See, the
problem in that case was it was not being taken
for public use; private use, transferring it from
one private party to another, and this is a
significant interference with the liberties that
our Constitution protects, so | think that
opinion stands up well as one of the worst
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County v. Holder that talked about voting rights
or Graham v. Connor that talked about the
engagement around police reform. But this one is
significant because it was the first time in my
study of the law that | can see that the Supreme
Court went and took a right for which that had
been a right for people for over 50 years and
we're dealing with the consequences of that
instability all throughout our country and all
throughout many peoples' lives right now, so I'll
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the most critically poor decision and, as |
indicated earlier, an absolute example of
judicial activism.
JR ROSS: Thank you. Judge Dorow.
JUDGE JENNIFER DOROW: Thank you. I'll
be honest with all of you, sometimes | don't
personally agree with the law that I'm applying
and I'm sure that's also true for the U.S. and
Wisconsin Supreme Court justices. Sometimes the
words or even the statutes themselves are stupid,
but stupid doesn't mean unconstitutional. It
doesn't matter to my job whether I like the words
or even to agree with the law. My job is to
apply the words and what they mean.
If | were running for the senate or
assembly, I might campaign on changing some laws,
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1 leave it with that. 1 but I'm not running for the legislature, none of
2 JR ROSS: Thank you. Judge 2 usare. I'm running for a seat on the Wisconsin
3 Protasiewicz. 3 Supreme Court. Politics have absolutely no place
4 JUDGE JANET PROTASIEWICZ: |agree. 1| 4 inthe courtroom and we should not be legislators
5 think the Dobbs decision is the worst Supreme 5 inrobes. Thank you.
6 Court decision that comes to mind. That is the 6 EMILEE FANNON: All right. This next
7 epitome and definition of judicial activism. 7 question we'll start with Judge Mitchell. We now
8 Quite frankly, I was surprised when they reached 8 want to flip that question that we just asked you
9 and rendered that decision. Three generations of 9 around. What ruling has most shaped your
10 women have counted on Roe v. Wade to allow them | 10 judicial philosophy?
11 to make their own decisions in regard to 11 JUDGE EVERETT MITCHELL: If you have 3
12 reproductive rights. 12 judicial philosophy, it is rooted in probably a
13 Now, I can't tell you where I'll end up 13 judicial mentor that you've used to better
14 on any case. | can tell you a little bit about 14 understand how the law understands.
15 my values, and | assume I'd be asked about that 15 Part of my judicial is Justice Thurgood
16 because it's no secret what my values are in 16 Marshall. And I think his argument in the Brown
17 regard to Roe v. Wade and in regard to the Dobbs 17 v. Board of Education when it overturned the
18 case. Privacy issue is parament. 18 separate but equal doctrine was one of those
19 My value is that women should be able 19 decisions when you're growing up as a young man
20 to make their reproductive right decisions 20 learning about what the law is, that you
21 themselves. Sure, go ahead, talk to your clergy, 21 understand how the law can be used to oppress and
22 talk to your family, talk to your healthcare 22 demean and hurt communities of color because of
23 provider. But in the end, my values tell me that 23 the fact that they're using the law as a
24 that should be your decision. 24 foundation for that erosion.
25 That is exactly why we need to bring 25 And so, the fact that, you know,
Page 35 Page 37
1 common sense back to the Court. That's exactly 1 Justice Marshall was educated by Charles Hamilton
2 why we need to bring change back to the Court to 2 Houston at Howard University and he was educated
3 not only uphold our Constitution, to not only 3 on the idea that the Fourteenth Amendment could
4 employ stare decisis, but to uphold the will of 4 be the vehicle that is used to change the
5 the people who have relied on I think three 5 dynamics of how we understood the law and that
6 generations -- would that be 50 years 6 you can use the law as a force for good, that you
7 potentially? -- three generations of women. 7 can use the law as a force for change and making
8 Many women never knew a world before 8 peoples' lives better.
9 Roe; now, they certainly do. So, to me, that is 9 No, we're not up here trying to be

legislators, but even the language of the law

that we're supposed to enforce itself should make
sure that lives are being better if we have the
discretion to do so.

And it was Justice Marshall's ways in
which he thought about the law and using the law
that gave me a sense of purpose to my own
judicial philosophy so that when | think about
the discretion that judges have -- and trust me,
Wisconsin, judges, especially those who served in
the district courts, we have a lot of discretion
where we can implement all kinds of things that
are not codified in statute, nor in case law,
that you have to make ruling on every day, so you
make those decisions.

And so, | still remember the time that
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1 1 have these ideas about Justice Marshall using 1 couple of them that have really impacted me. We
2 itand Brown v. Board of Education and the 2 talked about Brown v. Board of Education; we
3 decision to desegregate all these schools to 3 talked a little bit about Plessy v. Ferguson, you
4 bring our communities together. | think about 4 know, it's a precursor. And | think it's
5 the times in my courtroom, like, when | had the 5 critical that when you look at those two cases
6 young child come into my courtroom -- blonde, 6 you see that Plessy v. Ferguson talked about
7 blue-eyed child -- in handcuffs, belts, and 7 separate but equal. What did we learn back in
8 restraints. And | asked myself, what do | use my 8 high school? Always separate, never equal;
9 discretion for in this moment to make this child 9 that's what we learned in Plessy v. Ferguson.
10 better, to make sure that the lives of these 10 Then we come forward to the Board of
11 children are better. 11 Education where those laws were struck down. And
12 And when | pushed toward taking away 12 to me and my judicial philosophy, what it tells
13 handcuffs off of children, not only in Dane 13 you, is that we are a living, breathing document
14 County, but also joining the petition that we get 14 and our laws change and they evolve and the case
15 before the Supreme Court to do it statewide, it 15 law changes and evolves. | think that that is
16 was a reminder that the law not only is about 16 critically important.
17 what's in books and statutes and case law, but 17 So fairness, evolution, no thumb on the
18 the law is what it looks like in the lives of 18 scale, everybody being treated equitably would be
19 people who have the impact to change something 19 what I would have to say is my judicial
20 that is wrong before you. 20 philosophy.
21 And that is what is a judge is supposed 21 EMILEE FANNON: Judge Dorow.
22 to do also, not only just follow patterns and 22 JUDGE JENNIFER DOROW: So the role of a
23 trends with everybody else is, but ask the 23 judge at its core is to apply the law, not make
24 critical question of why are we doing this and 24 it. Laws are written and words have meaning.
25 can we change it. 25 Everybody knows this. We use words every single
Page 39 Page 41
1 And so, always paying attention to how 1 day in the contracts we enter into, in the wills
2 passionately Justice Marshall argued for 2 we make so that they will be applied upon our
3 integration in a world that seemed to be set in 3 death. We expect that the words we use in those
4 how we do things gave me the courage to do some 4 moments of our wills and our contracts won't be
5 of the stuff that | have done to make the 5 twisted later on by giving them a meaning that we
6 judiciary reflect a certain value system of 6 didn't intend or, frankly, wasn't even in
7 fairness, kindness, and equality. 7 existence when we used them. Statutes and the
8 EMILEE FANNON: Judge Protasiewicz. 8 Constitution should be treated no differently.
9 JUDGE JANET PROTASIEWICZ: Judicial 9 The role of a judge should not be
10 philosophy is -- I'm not going to say it's 10 interfered with by our political views. We wear
11 complicated. It is what you do every single day 11 ablack robe in part to tell of our authority,
12 that you walk into your courtroom, and my goal 12 but also to shield us from the biases and the
13 and my judicial philosophy is that every single 13 prejudice that we undoubtedly bring from our
14 person who walks into my courtroom gets a fair 14 personal experiences.
15 shake. 15 You know, I've spent 9 of my 11 years
16 I'm a commonsense judge, | was a 16 on the trial court bench in key leadership
17 commonsense prosecutor, and I'll be a commonsense | 17 positions dedicating my career to improving the
18 justice on your Supreme Court. There's no thumb 18 justice system. | have been appointed three
19 on the scale putting down a weight toward one 19 times by the Wisconsin Supreme Court to serve as
20 side or the other. Everybody is treated 20 achief judge, and I've been selected and have
21 absolutely fairly. I've rendered some sentences 21 the honor and privilege by my peers to serve as
22 that parties don't like, but my goal is when they 22 the chair of the committee of chief judges or
23 walk out of the courtroom that everybody feels as 23 chief of the chiefs, as we affectionately refer
24 though they've been treated fairly. 24 toit. That is where judges can really have an
25 In regard to specific cases, | have a 25 impact on improving the justice system.
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Of course, we need to be fair and
impartial in every case that comes before us.
The litigants deserve it, the victims deserve it,
the families of everyone involved, the accused,
they deserve it as well. But it starts and ends
with our commitment to be fair and impartial and
give due respect to the role that our founders
gave to us when they instituted the three
branches of government. Thank you.
EMILEE FANNON: Justice Kelly.
JUSTICE DAN KELLY: I'm influenced by
all of the court opinions in which the justices
have demonstrated fidelity to the Constitution;
that's the north star for us, fidelity to the
Constitution.
Now sometimes circumstances call for
the Constitution to change, and that's why both
the United States Constitution and our Wisconsin
Constitution provide for amendments, amendments
in which the people and their representatives
decide how and when those Constitutions are going
to change.
It does not change in the hands of the
Court. It must not ever change in the hands of
the Court. That is a fundamentally illegitimate
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apologize for that, but | wrote the opinion in
Tetra Tech v. Department of Revenue. Now that
wasn't a case as monumental as Plessy and Brown,
but it was a question of whether the Supreme
Court of the State of Wisconsin had gone off on a
wrong track for about 100 years. And the
question there was who decides as a final matter
how to apply the law: Is it an executive agency
or is it the Supreme Court, the branch that the
people of Wisconsin have entrusted with the
judicial power?

And over a course of about 100 years,
the Supreme Court had slowly begin deferring to
administrative agencies' interpretation of the
law, and they concluded that we have to defer to
what they think the law is. So we researched
that, we compared it to the Constitution, and we
concluded that those precedents were wrong. They
were wrong the day they were decided; they were
wrong every day after that.

And so, it was our responsibility and
our job to correct that wrong and it was my honor
to write the opinion in Tetra Tech in which we
said we are repatriating the authority of the
Court where it belongs, with the judiciary. And
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step to take, and the reason for that is because
of the nature of the authority that we wield.
You see, when the people of Wisconsin put
together our Constitution, they did not ask us
what our views on the Constitution were. They
did not ask us to decide what laws are good and
effective and which are not. They asked us to do
one thing: Please decide our cases according to
the way the law is written, and we -- we, the
people -- will take care of it if those laws or
the Constitution needs to change.

Now, there's been mention both of
Plessy and Brown v. Board of Education, and |
think that's a great example. Plessy was wrong.
It was wrong the day it was decided; it was wrong
every day after that. And when Brown came along
and overruled it, it was not because they took
the Constitution into their own hands to change
it. It is because they looked at Plessy and the
compared it to the Constitution and they said
Plessy was simply wrong and we are fixing that
error.

Now I'm the only candidate in this race
who has experience doing that sort of thing. Now
this might be a little self-referential and |
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the consequence of that is that when you have
cases in which the government is a party, you
will be assured that it's the Court applying the
law and not your opponent in the courtroom.

JR ROSS: Thank you. Emilee will tell
you from our (indiscernible), I'm a redistricting
dork, total and complete absolute dork. So |
want to apologize to our two justices here for
summarizing the dozens and dozens and dozens of
pages you guys wrote about redistricting in the
past year and a half.

That said, Judge Protasiewicz, the
Court issued several rulings in that case. One
was the parties decided to take a least change
approach map they submitted. They then
eventually picked a map drawn by (indiscernible)
lawmakers because it followed that directive and
was race neutral.

My question is, was the Court correct
to require a least change approach, and do you
believe there are conditions in Wisconsin that
meet the requirements to allow race to be
considered as a factor in drawing political
boundaries?

JUDGE JANET PROTASIEWICZ: So let's be
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1 clear here: the maps are rigged, bottom line, 1 challenges, so | will not put myself in a
2 absolutely positively rigged. They do not 2 position to prejudge anything. But as with any
3 reflect the people in this state. They do not 3 case, | will listen to the challenge and | will
4 reflect accurately representation in neither the 4 apply the law to the facts at hand. Thank you.
5 state assembly or the state senate; they are 5 JR ROSS: Justice Kelly.
6 rigged, period. I'm coming right out and saying 6 JUSTICE DAN KELLY: I think when
7 that. 7 someone tells you what their values are in an
8 I don't think you could sell to any 8 answer to a legal question, they're telling you
9 reasonable person that the maps are fair. Least 9 how they're going to decide a case.
10 change approach, | mean, I think the idea of it 10 A redistricting map is an entirely
11 might sound good to some people. | see no basis 11 political act: It involves political calculation,
12 for it in the Constitution, no basis in case law. 12 it involves communities of interest, it involves
13 Basically, what the least change approach has 13 give and take, it involves compromise, it
14 done, has taken votes away from -- or meaningful 14 involves the political process; it is political
15 votes away from people in large communities in 15 from start to end.
16 Dane County and in Milwaukee County. 16 Now there are legal elements to a map.
17 | believe the gerrymandering decision 17 The phrase least change is meant to capture what
18 was wrong. As | indicated to you before, | can't 18 the Court's responsibility is when it has to
19 ever tell you what I'm going to do on a 19 consider a redistricting map. See, we do have
20 particular case, but I can tell you values, my 20 legal standards for what a map must do. It has
21 common sense tell you that it's wrong. And Iwas |21 to have equal population. And if you look at our
22 talking to somebody and the person used this 22 Constitution, Article 4, Section 4, it tells us
23 phrase with me in regard to the maps -- | wrote 23 that the districts must be compact and
24 it down so | get it right because I think it is 24 contiguous. These are legal requirements, and
25 so interesting. They said, "In the State of 25 Courts are for the law and the law alone. It is
Page 47 Page 49
1 Wisconsin, do the voters choose the politicians 1 not for politics.
2 or do the politicians choose the voters," right, 2 And so, when a map comes to the Court
3 and that absolutely resonates with me. 3 with a challenge that it is unlawful in some
4 So as I've indicated, | think those 4 regard, the Court's responsibility is limited to
5 maps are rigged. | think they're unfair. | 5 considering the legal challenges, not the
6 don't think they fairly reflect the population in 6 political challenges.
7 our state. Thank you. 7 How districts get apportioned according
8 JR ROSS: Judge Dorow. 8 to political considerations must have no purchase
9 JUDGE JENNIFER DOROW: | think we all 9 in the courts, unless we are dead set on tearing
10 would agree that what happened this past year was | 10 down the distinctions between the branches of
11 very interesting and unique. Following the 11 government that our Constitution creates. But if
12 Census every 10 years, the legislature and the 12 we are going to preserve the constitutional
13 governor are tasked with coming up with new maps. | 13 order, if we are going to make sure our courts
14 The process is guided by the principle of one 14 exist wholly and only for the purpose of deciding
15 person/one vote, the Voting Rights Act, and the 15 legal questions, then we can't let our values,
16 Wisconsin Constitution. 16 our personal values or our personal politics
17 When the legislature and the governor 17 reorient what the different branches of
18 could not agree on the new maps, the Supreme 18 government are supposed to do.
19 Court was asked to step in. And then, of course, 19 When that map comes to the Court, its
20 we saw the very unusual back and forth between 20 mandate is the same as with respect to every
21 the Wisconsin Supreme Court and the United States | 21 other case that has ever come before the Court or
22 Supreme Court. Ultimately, after the U.S. 22 will ever come before the Court: decide questions
23 Supreme Court reversed our court, the 2020 map 23 of law, not politics.
24 proposed by the legislature was adopted. 24 JR ROSS: Thank you. Judge Mitchell.
25 Now, there is talk about further 25 JUDGE EVERETT MITCHELL: Ithink I'll
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1 start my comments around this idea from Justice 1 approach, it just brings up all kind of past
2 Ginsburg in her dissent in Shelby County, Alabama | 2 trauma of how people didn't want to change stuff
3 v. Holder, and Justice Ginsburg said: 3 because it did not empower our communities and
4 "The evolution of voting discrimination 4 our communities, whether it is Black or whether
5 into more subtle second-generation barriers is 5 it is Native.
6 powerful evidence that a remedy as effective as 6 I'll bet you if you ask a Native,
7 preclearance remains vital to protect minority 7 you'll hear the same thing, our indigenous
8 voting rights and to prevent backsliding." She 8 community would say the same thing: least change
9 said the second-generation barriers are no longer 9 approach always means the same, it always means
10 subtle. 10 wait, it always means never, and it always means
11 It's a reminder that when we think 11 more oppression and more pain for folks who don't
12 about the nature of maps and the decision that 12 have a voice in the political process.
13 the Supreme Court in many ways had to make that | 13 So the role in which we are to play, we
14 decision is because our democracy in many ways 14 all have values, and it is important to you to
15 has become broken; the partisanship has become 15 know our values so you can decide who you want to
16 broken. And now, they're looking to courts to 16 be sitting in that black robe making decisions
17 answer questions for which the courts should be 17 about the values of our state.
18 focused on the law, but now we're being forced to 18 I'm going to say this and I'm done. |
19 answer questions because democracy is no longer 19 wasn't born in Wisconsin, but | chose Wisconsin
20 working. 20 as a place to have my children, as a place to
21 So | think in order to restore peoples' 21 build community because of the values of the
22 faith in our democracy, what we need to do is to 22 people that | see in this state, all throughout
23 ensure that legislative districts are drawn in a 23 this state. My wife and I have traveled this
24 fair, non-partisan way. And I think the way how 24 entire state with the intended purpose of
25 extremely partisan our maps have gotten, we're 25 introducing the state to a judge named Everett
Page 51 Page 53
1 saying to folks, both on the left and to the 1 Mitchell, and everybody in my community was,
2 right, that your voices don't matter in these 2 like, you got to be careful where you go
3 districts, only party leadership does. 3 throughout the state. And | said to them when |
4 So | think you're right in the sense 4 gave a five-minute speech and the person asked me
5 that, yes, the law is a place for us to consider 5 do you want to come hang out with us later, |
6 these bigger things, but it's also the 6 was, like, okay, this is Wisconsin, because it is
7 implications that our laws will have upon the 7 more welcoming.
8 lives of people that | believe our Constitution 8 And those are the people that | make
9 asks for us to be able to make. 9 sure that we pay attention to in that space
10 Just an example that we were given 10 because they are the ones who we are making a
11 earlier when we talked about overturning Plessy 11 Constitution commitment to ensure that we're
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and implementing Brown v. Board of Education,
they implemented that idea not because they were
following the law, because they understood the
implications of having children educated in
separate environments and what that meant.

It's also the understanding of why the
Supreme Court also supported same gender marriage
because of the social implications for what this
also looked like as it relates to privacy.

So | believe our maps that we have now
have ridded so many people of a particular voice
that is necessary and the standard of least
change approach. Anytime as an African American
in judicial spaces hear the word least change
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following the rule of law a particular kind of
way. Thank you.

EMILEE FANNON: All right. We'll do
one mor question for all of you and then take
some audience questions. Judge Dorow, we'll
start with you on this one.

The U.S. Supreme Court ruled in 2008
that the right to bear arms doesn't only apply to
militia but to all individuals. In doing so, it
overturned the District of Columbia's handgun ban
and requirement that lawfully owned rifles and
shotguns be kept unloaded, disassembled, or bound
by a trigger lock.

Would you have sided with the majority
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or minority in that case and please explain why.

JUDGE EVERETT MITCHELL: Can you read
that question one more time? That was like 19
statements in one.

EMILEE FANNON: Thank you. | will
repeat it one more time.

JUDGE EVERETT MITCHELL: Okay, go
ahead.

EMILEE FANNON: The U.S. Supreme Court
ruled in 2008 that the right to bear arms doesn't
only apply to militia but to all individuals. In
doing so, it overturned the District of
Columbia’s handgun ban and requirement that
lawfully owned rifles and shotguns be kept
unloaded, disassembled, or bound by a trigger
lock.

The question is, would you have sided
with the majority or minority in that case and
please explain why. Judge Dorow.

JUDGE JENNIFER DOROW: In our country,
we have not only the Constitution that's made up
of the original words of our founders, but then
we have the Bill of Rights. And within that Bill
of Rights, there are a number of very important
rights that are important to our communities, are
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again, I will start with the law and | will apply
that law to the facts, every decision every time.

EMILEE FANNON: Thank you. Justice
Kelly.

JUSTICE DAN KELLY: So I have heard the
Second Amendment is something of a controversial
provision of our Bill of Rights. You know, one
of the reasons that we can reach constitutional
language is to put it beyond the reach of simple
majority rule, right? It might be that at any
given time in our history, the people would favor
the keeping and bearing of arms.

And then time goes along, circumstances
change, and people might decide, well, | don't
like that so much anymore. Well, we have a way
of accommaodating those changes in time; we call
it amendments. The Second Amendment came into
existence, as its name states, as an amendment;

did not exist in the original Constitution.

So the question is when we see that
language that promises the right to keep and bear
arms, what do we do with it. Do we take a survey
of current impressions and preferences and
determine do most people like the terms of the
Second Amendment, and if they do, then we will
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important to our democracy, and | believe we
shouldn't pick and choose which ones we need to
follow.

As with any case before me, I'm going
to start with the law. 1'm going to look at what
the law means. I'm going to consider the
challenge that is before me, the facts of that
case, and then apply the law as written to the
facts of that case. That's really at the core of
what a judge and justice is.

I think we all can imagine a variety of
settings where the Second Amendment is brought to
the Supreme Court for a decision or that is
implicated in a case. | want to be true to my
ethical obligations about not prejudging or
letting my personal biases or opinions or even
what | want the law to be or not be influence
what | do. And that means | need to start again,
as I've said before, with the facts, with the
law, and only render a decision that addresses
those very specific things.

So because cases raising the Second
Amendment are very likely to come before the
Supreme Court, I'm going to leave my answer at
that and make a pledge to all of you that, once
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uphold the terms and we will say that it is okay
to keep and bear arms. Or do we say, you know,
times have changed and people really aren't that
committed to the keeping and bearing of arms
anymore, and so, as justices, we're going to
strike that down.

The role the Court is to not look at
passing fads and fancies, changes in political
opinion; it is to apply the law.

Now in this instance, the question is
what did that language mean when it was passed
and adopted in 1791. So the role of the Court is
to discover the original public meaning of the
terms included in the Second Amendment and then
to have faithfully applied those without regard
to what opinion polls might say today about the
popularity, or lack thereof, of the Second
Amendment, and that's the role of a justice and |
can tell you it's not easy.

There are rulings that I've made that
were commanded by our law, by our Constitution,
and I was raked over the coals sometimes by the
left, sometimes by the right. But my commitment
every single time was simply applying the law as
it exists. Because my confidence is in the
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people of Wisconsin, that if they are so opposed
to a particular standard, if they are so desirous
of change in the law, they will move heaven and
earth to make sure that it changes, and they've
done that a lot. You can look at our
Constitution and go through and see all the
amendments that have occurred over time.

So my confidence is in the people of
Wisconsin, not in four lawyers sitting in a
Madison courtroom thinking that they know what
the Constitution ought to say, thinking they know
what the law ought to be. Our responsibility is
to set that aside and wait for the people of
Wisconsin to make their call.

Do | think the Heller decision was
right? Of course, it was. It inquired into the
original public meaning of the Second Amendment
and that's precisely what it meant: the right to
keep and bear arms. Do | understand there are
people who wished that that were not true? Yes,

I do. And to those of you, | suggest you do your
organizing and you follow the constitutional
process for changing that, rather than asking
your members of the Court to disregard their oath
of office, to steal the power of the people of
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mother's life. It is reminded that guns are not
toys. How we play with guns are not toys. How
we talk about these guns and these mass violent
tools that are being used to take lives of so
many people is a consistent reminder of us; that
the decisions that we make and how we make them
and how we understand the rule of law and what
that looks like has real implications on peoples'
lives.

Now I'm a carry and conceal owner, and
so | have my permit and so, | recognize the
importance of the Second Amendment and |
recognize and | own that because that is an
important value that I think everybody should
have. But the stuff that we're seeing right now
has far reaching implications of people whose
lives are being taken on an everyday basis.
Murder rates all the way in Milwaukee and
different states around us remind us of the
critical nature in which we are supposed to be
engaging in these conversations.

We may not understand how we will rule
because of the fact that, you know, we're
supposed to follow the rule of law. It is clear
that when certain facts come to us in a certain
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Wisconsin, of the legislature to change it
themselves.

EMILEE FANNON: Thank you. Judge
Mitchell.

JUDGE EVERETT MITCHELL: I'll start by
answering your question upfront, and since |
didn't actually hear the facts of that case, I'm
not going to tell you how I would rule in that
case. Does that make sense, no? All right.

But in terms of values, what | think is
very important is | think Dan said something when
he talked about, well, one group that disagrees
is that we should really be paying attention to
our law enforcement officers, our rank-and-file,
who also indicated that the number of guns on the
street outnumber the amount of Americans that we
have. Everybody in America, if we look at all
the guns on the street, everybody could have
seven guns on them.

And I think listening to groups of
people, one of them our law enforcement who have
been saying about the number of guns on the
streets makes their job almost unsafe.

I think about the tragic case of the
young man 10 years old in Milwaukee took his
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kind of way, it is important for us to think
about the implications that our rulings will have
on the facts that are being presented to us. And
when we make our rulings and when we demonstrate
our rulings, we need to make sure that they're
narrowly tailored so as not to, you know, lean so
far one way to give one group of influence or
lean another way that totally takes away the
capacity of one group not to be able to get the
voice and advocacy that they need.

Because at the end of the day, you
know, lives are being lost when we're not being
attentive to the commitment that we have to the
rule of law, but also to the lives that are
impacted when we don't do our jobs as
consistently and importantly as we need to, so
thank you.

EMILEE FANNON: Thank you. Judge
Protasiewicz.

JUDGE JANET PROTASIEWICZ: That's a
very challenging question. | have not carefully
read the dissent; | have not carefully read the
majority opinion. | don't know what the
legislative history is behind the law in the
District of Columbia. 1 didn't hear the
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people seen the musical.

JUSTICE DAN KELLY: So here's the
thing. So I can't rap, but he's still my
favorite, and | think the reason for that is
because he wrote so extensively about the nature
of the court and its function. He really was the
first expositor of the important but limited role
that the court has in a constitutional scheme of
government.

He understood the dangers that happened
when you combined the powers of different
branches into one. He called the court the least
dangerous branch. Why? Because it has neither
the power of the sword nor the purse. It can't

require anything; it can't do anything with

1 attorneys' arguments; | haven't reviewed the 1 motive force. That belongs to the executive
2 briefs, so I'm not able to tell you do | agree 2 branch. All it has is its judgment, and he goes
3 with the majority or the dissent in that case. | 3 on to say that even the execution of that
4 can't tell you. 4 judgment is entirely dependent on the executive
5 What I can tell you isiit's all a 5 branch. It is the least dangerous, but only so
6 balancing act. Obviously, we have the Second 6 far as it does its job and only its job.
7 Amendment: people are entitled to bear firearms; 7 He went on to say that if it should
8 we all know that. 1 also can tell you that | 8 ever combine itself with the powers of the
9 know lots of responsible firearm owners, many 9 legislature, that would then become the very
10 responsible firearm owners. 1 also have seen 10 definition of tyranny.
11 many irresponsible firearm users. 11 What I've heard a fair amount this
12 So the question becomes, was that an 12 afternoon is my opponents talking about their
13 overreach by the United States Supreme Court or 13 values and what they think that the law ought to
14 was it an appropriate decision? On this 14 do. That is the step towards the combination of
15 particular case, I'll tell you | am well aware of 15 the power of the judiciary and the legislature.
16 what's going on in the community with firearms. 16 That is a step we cannot take.
17 1 am well aware that the community is frequently 17 Alexander Hamilton is my favorite
18 -- the people in the community frequently don't 18 because he explained the importance of keeping
19 feel like they're safe because of the number of 19 those branches separate and he went on to explain
20 firearms in the community. But like | said 20 the dangers that occur if the court steps outside
21 earlier, | can also tell you there are many, many 21 of its constitutionally limited role, so that's
22 responsible firearms owners and firearms users. 22 why he's my favorite, and great Broadway
23 So | am not going to take a position on 23 production.
24 this case until I very carefully read it. Thank 24 I'm sorry, that was mayhbe four
25 you. 25 sentences.
Page 63 Page 65
1 JR ROSS: Thank you. We're getting 1 JUDGE EVERETT MITCHELL: Four run-on
2 close to time. We have two quick audience 2 sentences.
3 questions. The first one, I'm hoping you do it 3 JUSTICE DAN KELLY: Indeed, they were.
4 in three sentences or less, all right: favorite 4 JR ROSS: Judge Mitchell.
5 founding father and why. Justice Kelly, you are 5 JUDGE EVERETT MITCHELL: Well, to go
6 up first. 6 off of what he said, Alexander Hamilton, I'm not
7 JUSTICE DAN KELLY: | guess I'd have to 7 going to take away my shot, all right. | think
8 say Alexander Hamilton. 8 for me if | have to give an answer, which is
9 JUDGE EVERETT MITCHELL: Oh, come on, 9 always complex, you know, for African American
10 man. Everybody going to say Alexander Hamilton, |10 whose communities were enslaved during the time
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of the founding of this country.

I would say Thomas Jefferson probably
gives me the greatest one because he also penned
those revolutionary words, "Life, liberty, and
the pursuit of happiness,™ but he was also the
one who also codified the idea of what race is in
the notes of State of Virginia when he said that
blacks are inferior and whites are superior,
giving our country the first time a theory of
race in our country.

So it is the juxtaposition of founding
fathers who also aspired for what this young
country to become, but it's also recognition that
as they had the aspiration for some, they didn't
have that aspiration for others. And so, I live
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in that intricate space of balance between those
two communities at the same time because there
were so many who were not included in that space.

And yet at the same time, those are the
same values, again, that my mentor and, you know,
God mentor, Justice Marshall said that we have a
right to live in as well, and they use that same
argument to say we should overturn these laws
that oppress people and make sure that we have
integration in our community.

So you stole Alexander Hamilton, so |
had to go to Thomas Jefferson.

JR ROSS: Judge Protasiewicz please.

JUDGE JANET PROTASIEWICZ: Our founding
fathers were obviously a brilliant group, but
they had some flaws, right? | like the two
founding fathers that my opponents have
mentioned, so I'll just go with somebody else.
I'll take John Adams: brilliant, creative,
hardworking, hard scrappy New Englander, staying
away from Abigail fighting so hard to form this
country, so I'll go with John Adams.

JR ROSS: Thank you. Judge Dorow.

JUDGE JENNIFER DOROW: I'm going to
take a little bit different approach to this and
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in the law. In 1965 when the signed the Voting
Rights Act, the whole intention of the Voting
Rights Act was that all branches of government,
including civil rights leaders who endured the
brutality of Selma, was to expand access for all
people to participate in the political process at
the local, state, and national level. Any time
we have an erosion of that law and those
principles, we're losing what is foundation for
our community.

So | say for me, obviously, | don't
know facts, | don't know what cases may be
brought, I don't know any of those issues, but |
can tell you that being able to overcome so much
in the historical nature of our communities so we
could be able to check that box is in my DNA.
And so it is a consistent value that | want to
make sure that we protect that value and we make
sure that within our discretion to be able to
view the law a certain way, that the lenses that
we have are rooted in making sure that we protect
that.

I don't wear glasses, but | have a
bifocal-like lens when it comes to the
Constitution. | believe we have to have a sense
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I think back to our very first president, George
Washington. And the reason why I'm selecting him
is because he had an unwavering commitment to his
faith in the face of incredible tyranny, a man
who kind of like a David against Goliath, went
out and led our troops in battle against the
tyrannical government that King George had thrust
upon the Colonies.

And even though there weren't a lot of
founding mothers, | know there were a lot of
women supporting those men, women like Betsy
Ross, of course. But I can still look at someone
like George Washington and be very proud of his
faith and how he brought that faith to his role
as president, and I'm proud to say I like him a
lot.

EMILEE FANNON: All right, last
question for all candidates. The state's high
court has and is expected to hear many cases
addressing voting laws.

Judge Mitchell, we'll start with you.

How do you plan to protect voting rights?

JUDGE EVERETT MITCHELL: You know, as
I've always talked about, for me, voting is an
essential part of my values because it is rooted
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where we pay attention to the historical nature
of the document, but we also have to have a
living approach to it to understand the
implications of where the law moves us to.

And so, for me, there's nothing more
critical than the voice of the democracy of
people and making sure that they have access to
the ballot and making sure they have access to
the right to vote, and that goes from no matter
how young you are, how old you are, everybody
should make sure that they have access to that.
And when we can make those decisions and we do, |
think we must lean always on the side of opening
our democracy, rather than shrinking it.

EMILEE FANNON: Thank you. Judge
Protasiewicz.

JUDGE JANET PROTASIEWICZ: Thank you.
I think this question dovetails into some of the
areas that we've already talked about, right: our
founding fathers, maps, gerrymandering. And I
suspect the reason we are asked about our
favorite patriot or founding father has to do
with what are values are, what our history has
taught us, what we think, what we think going
forward.
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1 Remember, we fought that battle against 1 the job. See, this goes back to the whole
2 Great Britain in the 1700s when it wasn't 2 question about what is the proper role and
3 necessarily popular. A third of the people 3 function of the court within a constitutional
4 wanted to split from Great Britian, a third of 4 construct. Now, | know we're sitting here
5 the people wanted to stay with Great Britain, and 5 talking about a Supreme Court election and so,
6 about a third of the people were indifferent, 6 we're focused pretty heavily on the court side of
7 right? 7 it.
8 But that third who were really, really 8 But a justice never loses sight of the
9 fighting to separate were fighting to separate 9 fact that the justice resides in only one third
10 for one reason: they wanted fair representation. 10 of the government created by our Constitution,
11 Remember the Boston Tea Party, remember the Stamp 11 and the protection of voting rights is a
12 Act, everything we've talked about, taxation 12 collaborative work amongst the three branches.
13 without representation? It all comes back to 13 The legislature makes the law, the executive
14 that, and then that question dovetails with that 14 executes the law, and the court does one thing:
15 gerrymandering question. 15 it resolves legal questions about the law. It
16 When 1 said to all of you do the voters 16 doesn't tell the legislature you didn't think
17 pick the politicians or do the politicians pick 17 wisely about this. It doesn't tell the
18 the voters, right? It all comes back to 18 legislature there's a better way of doing this.
19 representation and every single person’s voice 19 It doesn't tell the executive you should be more
20 should be heard. That is what is so critically 20 energetic.
21 unique about this country: every single person's 21 A proper justice concentrates on simply
22 voice should be heard. 22 the role of the court: to decide disputed
23 So will cases be coming to the 23 questions of law and use that to resolve the case
24 Wisconsin Supreme Court? | would suspect so. 24 and nothing more.
25 But | can tell you our entire history is all 25 Now some might have more ambitions for
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1 about our democracy and having everybody's voice 1 the role. Some may look at voting rights and say
2 heard. Thank you. 2 we need to be more active in this, we need to
3 EMILEE FANNON: Judge Dorow. 3 reach outside the authority of the courts, we
4 JUDGE JENNIFER DOROW: Sonotonlyis | 4 need to adopt laws that I think should be in
5 the right to vote essential, it is core to our 5 place, or perhaps we'll just stretch the
6 democracy. | also believe that election 6 boundaries creatively of the laws that are
7 integrity is vital. The system needs to be fair 7 already there. That's not for us to do.
8 and reliable and the people need to be confident 8 That would break faith not only with
9 that it works as it should. 9 our Constitution, it would break faith with we
10 In future cases making ballot access 10 the people of Wisconsin, because it would be
11 claims, I will apply well-developed case law from 11 going beyond what you have asked us to do, and
12 the United States Supreme Court. And as with any |12 we'd be venturing into that space that Alexander
13 case that comes before the Court, 1 will listen 13 Hamilton warned about where tyranny resides when
14 to the challenge and then apply the law fairly 14 we start combining our power with the power of
15 and faithfully to the facts of that case. Thank 15 the other branches.
16 you. 16 How will | protect? First and
17 EMILEE FANNON: Thank you. Justice 17 foremost, by not exercising anything but judicial
18 Kelly. 18 authority, and then by faithfully applying the
19 JUSTICE DAN KELLY: So I believe part 19 terms of the law that your representatives and
20 of the question was how will you enforce the law. 20 legislature have chosen, and then relying on the
21 Could you read the part again? 21 people of Wisconsin that if they think there
22 EMILEE FANNON: How do you plan to 22 needs to be a different standard that you'll take
23 protect voting rights. 23 care of business and you'll let your legislators
24 JUSTICE DAN KELLY: Allright. So my 24 know that there needs to be a different standard.
25 plan to protect voting rights is to do my part of 25 Thank you.
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milwaukee journal sentinel

POLITICS

Wisconsin Supreme Court candidate Janet Protasiewicz
assails state's election maps as 'rigged'
Corrinne Hess
ﬁ Milwaukee Journal Sentinel
Published 3:23 p m. CT Jan. 9, 2023 | Updated 4:14 p.m. CT Jan. 9, 2023

MADISON - Speaking at a campaign forum Monday, Wisconsin Supreme Court candidate Janet Protasiewicz called state
election maps "rigged" and designed to take away votes from people in larger communities including Dane and Milwaukee
counties.

"They do not reflect people in this state. I don't think you could sell any reasonable person that the maps are fair," said
Protasiewicz, a Milwaukee County judge and one of four running for a seat on the state Supreme Court. "I can't tell you what I
would do on a particular case, but I can tell you my values, and the maps are wrong."

In April 2022, the court ruled 4-3 in favor of a legislative redistricting plan drawn by Republican lawmakers giving the party's
candidates in the Legislature a bigger advantage over the next decade.

More: Wisconsin finally has its new election maps. Here is how we got there and what the end result means for voters
New maps are drawn every 10 years.

Former Supreme Court Justice Daniel Kelly, seeking a return to the bench, said the court's responsibility was limited to
considering legal challenges, not political challenges.

"When someone tells you what their values are to a legal challenge, they are telling you how they will decide a case," Kelly
said. "Unless we are dead set on tearing down the distinctions of the branches of government, we need to make sure the court
exists for deciding legal distinctions."

Protasiewicz and Kelly joined the other two candidates, Waukesha County Court Judge Jennifer Dorow and Dane County
Judge Everett Mitchell, during a forum sponsored by WisPolitics.com.

Mitchell agreed with Protasiewicz's assessment of the state's election maps, saying they only benefit the status quo. He said he
hopes future maps are less partisan and represent Wisconsin's diversity.

On most questions, Dorow read from a prepared script and did not answer fully, saying the issues, including election maps
and gun control might be before the court.

The four candidates are in a hotly contested race for conservative Justice Patience Roggensack's seat, which could swing the
makeup of the court from its current 4-3 conservative majority.

On Monday, Roggensack endorsed Dorow, one of two conservative candidates running. Kelly, the other conservative, served
with Roggensack. Kelly was appointed to the court in 2016 and lost his bid for a 10-year term in 2020 to Jill Karofsky, a
member of the court's liberal minority.

Protasiewicz and Mitchell are both liberals running with the support of Democrats.

Each candidate highlighted the individual experiences that they say will make them the best candidate for the 10-year term on
the Supreme Court.

App.044



Case 2023AP001399 Wis Legislature and Republican Senator Respondents'... Filed 08-22-2023 Page 53 of 142

The candidates also pledged to not let outside funding influence how they would rule from the bench if elected and to recuse
themselves if there is a conflict of interest.

The top two vote-getters during the primary on Feb. 21 will go onto the April 4 general election.

While abortion is likely to be one of the key issues in the Supreme Court race, it was not a focus of Monday's forum.
Republican legislative leaders have said they don't want the race to become a one-issue contest.

Assembly Speaker Robin Vos hopes the Republican-controlled Legislature can introduce amendments to the state's abortion
ban or write a new law that will be signed by Gov. Tony Evers so the state Supreme Court doesn't have to weigh in. But Evers
has repeatedly said he wouldn't sign a bill unless it codifies abortion rules in place under the five decades of Roe v. Wade.

State leaders have grappled with abortion policy since the U.S. Supreme Court struck down its 1973 ruling legalizing abortion
nationwide, leaving it up to state officials to decide their rules. The decision put back into effect the state's 1849 law banning
doctors from providing abortions unless women would die without the procedure.

Mitchell and Protasiewicz cited the Dobbs decision as the court's worst ruling in the last 50 years.

Candidates' fundraising varies widely

Early campaign finance reports show Protasiewicz, who declared her candidacy last May, raised $756,217 in the second half of
2022, pushing her fundraising last year to $924,449, according to figures released by her campaign Monday.

Mitchell, who declared his candidacy last June, raised $24,471 in the first six months of 2022 and had $27,767 in his
campaign account on June 30. The latest campaign finance report for Kelly, who entered the race last September, showed he
raised nothing in the first six months of 2022 and had $16,581 in his campaign account on June 30, left over from his
unsuccessful 2020 court race, according to the Wisconsin Democracy Campaign.

Dorow, who entered the race in November, has not raised any campaign cash since 2012 when she ran for her first six-year
term for circuit judge, according to the Wisconsin Democracy Campaign.

Campaign finance reports for the last half of 2022 are due Jan. 17.
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Q&A

Every Wisconsin Supreme Court justice claims to be independent, yet each falls
into one of two ideological camps. Why should voters believe you’ll be any
different?

Dorow: I believe judges must ascribe to neutral principles of judicial decision-making: The law
means what it says, as understood when it was enacted, and judges don’t get to red-pencil the
text to avoid outcomes they don’t like. Applying that principle, I've reached plenty of outcomes
in my 11 years as a trial judge that clashed with my personal views. I'm sure that’ll continue to

happen when I'm a justice.

Kelly: My service on the (Wisconsin Supreme Court) demonstrates I am committed to
preserving and applying the original public meaning of our constitutions. I wrote my opinions
in a manner designed to squeeze out all personal politics and preferences. I did this by using
rigorous logic to move from the premises of the case (the law) to the conclusion. An unbroken

chain of logic guarantees the conclusion is commanded by the law.

Mitchell: Just as religion must be separate from the state, partisanship should be separate

from justice. Justice, fairness, and equity before the law are paramount.

Protasiewicz: Over the past several months I've heard from people across Wisconsin who are
tired of a Wisconsin Supreme Court that puts partisan politics ahead of the rule of law. I'm
committed to being an impartial, nonpartisan justice who believes in upholding our
Constitution, protecting our rights and keeping Wisconsinites safe. As a judge and 25-year

prosecutor, I know how important it is to return common sense to the court.

What one decision you either issued or joined in the majority best typifies your

approach to the law?

Dorow: In the recent Waukesha parade tragedy case, citizens had the opportunity to
witness my commitment to fairness and justice in the face of extreme disrespect and disruption.
Through it all, I protected the rights of the person who engaged in this behavior, while also
ensuring the rights of victims and witnesses were also protected. I remained impartial, enforced

the rule of law and protected the rights of all involved.

Kelly: In Tetra Tech v. DOR, the court had to determine whether it would follow a long line
of cases in which the court ceded part of its authority to the executive branch. My opinion
describes how those cases conflict with the terms of our Constitution. My commitment to our
Constitution is reflected in my conclusion that the Constitution must always take precedence

over all else.

Mitchell: Most of my cases involve minors so I cannot speak to them specifically. What I can
say is that I seek to apply justice whenever I can. And to treat everyone who comes before me

with the dignity that they deserve.
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Protasiewicz: I'm proud of my record as a judge and prosecutor. My job is to uphold the
Constitution. Sometimes there are laws that I disagree with, but my duty to the people of
Wisconsin is to apply the law and common sense. I've done this throughout my career and look

forward to serving the state as the next Supreme Court justice.
What recent Wisconsin Supreme Court decision do you feel the court got wrong?

Dorow: In last year’s State v. Richey, a divided court held the police were wrong to pull over
a motorcyclist on suspicion of drunken driving — what turned out to be his eighth offense —
even though an officer had witnessed his erratic and reckless driving and had called it in.
Justice Roggensack, joined by justices Ziegler and Hagedorn, dissented, explaining the stop was

entirely reasonable given the “articulable facts.” I agree.

Kelly: Becker v. Dane County. The Supreme Court upheld a COVID-related public health
order modeled on the order at issue in Wisconsin Legislature v. Palm. The court failed to
acknowledge that local levels of government must respect the separation of powers just as much
as the state government. Therefore, the court erred in upholding the Dane County order for the

reasons outlined in my separate opinion in Palm.

Mitchell: I believe the “least changes” approach adopted by our Supreme Court for their
ruling on gerrymandering is wrong. It is not supported by precedent. And it unfairly robs the

voters of their voice in the process.

Protasiewicz: I've been clear that I believe the court’s decision last year regarding
legislative maps was wrong. As the dissent noted, Wisconsin’s current maps fail to deliver
representative government to the people of Wisconsin, and the process was not rooted in the
law. This was a decision rooted in partisan extremism, not common sense. I'll always be an

impartial justice who upholds our Constitution.

Editor's note: An earlier version of this story included incomplete information on Everett
Mitchell's education. In addition to his bachelor's and master's degrees, he has a law degree

from the University of Wisconsin Law School.

Fave 5: Reporter Alexander Shur picks his top stories of 2022

My first year at the Wisconsin State Journal gave me — and hopefully our readers — several stories worth looking back on.
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JP: Labels are interesting. Yes, I am very, very progressive when it comes to social issues. But I would also say that there are issues that, quite frankly,
across all party lines, such as community safety, judicial philosophy, being a fair jurist, being nonpartisan, not having a thumb on the scale when it
comes to issues that are going to come before the Supreme Court, and not being an activist judge. We need common sense. We don't need extreme

partisanship, and I will root every decision in the law.

RF: One decision that could come before the court again is the state’s election maps. You've described the current maps and the system that created t
unfavorably. Could Republicans count on you to not have your thumb on the scale?

“
I don't think you could sell to any rational person that the maps are fair”

JP: Absolutely. I said the maps are rigged. Wisconsin is a battleground state. I don't think you could sell to any rational person that the maps are fair.
look at them with the numbers in the Wisconsin State Senate (and) the numbers from the Wisconsin State Assembly. Just look at those numbers. You

know that something is wrong.

But what I have told everyone: While I state that those maps are rigged and while I talk about some of the other issues that are important to both me
all Wisconsinites, all of my decisions are going to be rooted in the law. I plan to follow the law. I tell you what my values are because I think that Supr
Court candidates should share with the community and the electorate what their values are. Nonetheless, I will uphold the law (and) follow the
Constitution when I make any decisions. Nothing is prejudged.

RF: How would you handle the ongoing legal conflict around the state’s 1849 abortion ban? The state Department of Justice contends it is in conflict
with a later law.

JP: I can't make any specific comments as to what I would do when elected as a Supreme Court justice. What I have told people regarding the 1849 (t
I have been very, very clear that my values are that women have the right to choose. I have stated that I disagreed with the (U.S.) Supreme Court's
decision on this. Quite frankly, I was surprised when the U.S. Supreme Court decided to take away a fundamental right that so many people in our
country had for such a long time.

I would also say that this is the same type of decision making that people are tired of. They don't want that from our Wisconsin Supreme Court. So, w
currently have a majority on the court who are making decisions based on right-wing partisan beliefs — not the Constitution and not the law. We nee
bring that change back to the courts. We should get away from that right-wing extremism and back to common sense.

redistricting at Madison forum [https://www.wpr.org/wisconsin-supreme-cous

RF: What would be your standards for when you should recuse yourself from a particular case on the state Supreme Court?

JP: There needs to be a recusal rule. I have been very, very open about that. Just what the standard and what the contribution limit needs to be in ord
to have someone recuse themselves, there needs to be a public hearing. The public absolutely needs to weigh in on that. But I really, really believe a

recusal rule is appropriate for lots of reasons.

Other candidates have opposed additional rules. I think that's wrong. I will obviously follow any recusal rules. But there are people who really believ:
that so much money is being poured into these races and so much of it by outside groups — should a Supreme Court justice really sit on a case where
millions of dollars of outside money have come in on your behalf? I don't think that people think that's fair. People think that that puts a thumb on t}
scale.

RF: Usually, voters are picking politicians to enact certain policies they like. How should voters decide what judge to vote for?

JP: You have to look at the person's judicial philosophy — how they plan to run their courtroom, how they plan to treat people, whether or not they a1
able to be fair and appropriate under all circumstances. Judicial philosophy, it's critical. I tell people I can't tell you where I'm going to end up on a ca

but I can tell you I'm going to root my decisions in the law.
We need to get away from hyper-partisanship and predetermined outcomes by ideologues. We absolutely need to do that. The Supreme Court shoul¢

different in many instances than the other branches of government. People should really, really be able to look up to our Supreme Court and believe
itis a bastion of dignity and integrity and that they are going to have a fair shake across the board in our courts.
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RELATED STORIES

Wisconsin's 2023 Supreme Court candidates and

Brian Hagedorn

What Daniel Kelly and Janet Protasiewicz say
about the 2023 Wisconsin Supreme Court
election

Daniel Kelly, Janet Protasiewicz on health
orders, 2020 vote

The best map, according to the court, was one that
kept the new boundaries as close to the existing
boundaries as possible, so as to have the fewest
number of voters switch legislative districts.

It was called the “least change” methodology — a new
precedent, invented by the court.

“There’s no legal precedent. There’s nothing in the
Constitution. There’s nothing in case law,” Protasiewicz
said. “So you get this ‘least change’ rule that, quite
frankly, if you talk to an uneducated voter about it,
they might say, ‘you know, it sounds like it kind of
makes sense — right? — kind of on its face makes
sense, kind of, keeping the districts together.”

However, ‘least change’ only cemented in the
advantage Republicans drew for themselves 10 years
earlier.

Even the “least change” map submitted by Evers still
created districts that ensured a Republican majority in
the Legislature.

“This is where | say democracy’s on the line. You look at
what’s happening in our state. You look at what the
Republicans did with the redistricting. You look at the
fact that the maps were — 10 years ago — a problem,”
said Protasiewicz. “l would say that the maps are a
bigger problem. You'll hear people argue that the
Republicans used very, very sophisticated computer
technology to draw those maps and to draw those
maps in a way that are absolutely the most favorable
to them. So that’s when | say, yes, those maps are
rigged.”

Daniel Kelly served on the court from 2016 until he lost
re-election in 2020, and was not on the bench when
the court decided the redistricting case.

However, he said the decision makes sense.

“The phrase ‘least change’ is meant to encompass the
idea that we take the maps as they’re written, and then
we look for the legal errors, and we fix the legal errors
and we leave everything else the same,” said Kelly.
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Past redistricting cases were decided in federal court,
but Republicans wanted this case before the Wisconsin
Supreme Court.

Kelly said the idea of fairness in the maps is a political

question, something the court must avoid.

“The members of this court have not been entrusted
with making political decisions, only legal decisions.
And so their job is just to address those legal
imperfections in that map,” he said. “When they're
done addressing those, it is to step aside and then wait
for the people of Wisconsin to work on their
Legislature and their governor to get to a map that is
politically acceptable to the state.

In the spring of 2022, using the ‘least change’ criteria,

Justice Brian Hagedorn joined the three liberals on the

court to choose Evers’ legislative maps, which created
an additional African-American majority Assembly seat
in the Milwaukee area, something they argued was
required under the Voting Rights Act.

Republicans appealed to the United States Supreme
Court, which struck down the maps, saying there
wasn’t enough evidence to support invoking the Voting
Rights Act.

Hagedorn then joined the conservatives in picking_ the
Republican-drawn maps, which Protasiewicz said was
the court’s second major error and something she
expects the court to revisit if she wins.

One of the things that was in the dissent from the

Wisconsin Supreme Court regarding the redistricting
case — especially after it came back from the U.S.
Supreme Court — was that they felt that the court
could hold a trial to actually determine whether it was
warranted to add an additional district under the
Voting Rights Act in Milwaukee or not. Is that an issue
she would expect to come back before the court, given
that the dissent almost envisioned it?

“I would think so,” said Protasiewicz. “I would think so.”
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The stakes of the race go beyond a single issue. Should liberals win control of the court
for the first time since 2008, they're almost certain to hear a challenge to Wisconsin's
Republican-drawn redistricting maps, which have helped cement conservative
priorities for more than a decade.

Republicans are framing the race in terms of what they could lose, which they contend
includes key pillars of former Republican Gov. Scott Walker's legacy.

Abortion rights and gerrymandering

On a recent Saturday night in Madison, people lined up down the street outside the
Barrymore Theater for a live recording of the show "Pod Save America." The hosts —
speechwriters who worked for former President Barack Obama — hold celebrity status
in Madison, a Democratic stronghold that's proven critical to recent statewide

victories in Wisconsin.

This show is aimed at turning out the Democratic vote for Milwaukee County Judge
Janet Protasiewicz in her race against former state Supreme Court Justice Dan Kelly,
the Republican favorite. (Races for Supreme Court in Wisconsin are officially

nonpartisan, but that's not how it works in practice.)

At the front of the line before the doors opened, Ariel Hendrickson, a Madison

resident, said the election boiled down to two issues.

"Abortion rights and making sure that gerrymandering does not get any worse in our
state," Hendrickson said.
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Melissa Johnson holds a sign in support of Wisconsin state Supreme Court candidate Judge Janet Protasiewicz during a rally
on March 11 in Appleton, Wis.
Angela Major/WPR

Abortion has been a major issue in Wisconsin since the U.S. Supreme Court struck
down Roe v. Wade last summer, a ruling that reinstated a long-dormant abortion ban
first written in 1849. Democrats have featured it prominently in their ads for statewide
office over the past year, and it's been the bedrock of Protasiewicz's campaign.

National spending records broken

"l know people keep saying this, but this is probably one of the most important
elections for Wisconsin," said Sheila Hosseini, also of Madison. "Especially because

reproductive rights are on the line."

In a state like Wisconsin where close elections are a way of life, voters are accustomed
to hearing every couple of years — or in this case, every few months — that the latest
campaign is the most important one yet.

But there's actually so much riding on Wisconsin's court race this year, that it might fit
that billing, says University of Wisconsin-Madison political science and law professor

Howard Schweber.

"l have to agree, | think this election really does live up to its hype," Schweber says. "In
the sense that the stakes are extraordinarily high across an extraordinarily broad

range of issues."
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Supporters of former Jus ice Dan Kelly attend a St. Patrick's Day party wi h Republican speakers on March 16 at Clifford's
Supper Club in Hales Corners, Wis.
Angela Major/WPR

Money has poured into the race, doubling, and by one estimate, tripling the old
national record for spending in a state Supreme Court campaign.

According to the Brennan Center for Justice, the old record of $15.2 million was set in
a 2004 race for the Illinois Supreme Court. According to the center's tracking, nearly
$29 million had been spent on political ads in Wisconsin's race. Another running tally
by the Wisconsin political news site WisPolitics found total spending on the race had
hit $45 million.

"It shows that Wisconsin just tends to be the center of the political universe," says
Anthony Chergosky, a professor of political science at the University of Wisconsin-La
Crosse. "And it also shows that money is flowing into this high stakes battle over
abortion in the post-Roe v. Wade political landscape."

For some Republicans, more than a decade of GOP
accomplishments are on the ballot

For Republican activists, the Supreme Court election is less about what they could gain

and more about what they could lose.
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At a Republican get-out-the-vote party in the Milwaukee suburb of Hales Corners,
organizers warned that a long list of GOP wins could get struck down if liberals win the
court, including election laws like voter ID and laws that strengthen gun owner rights.

Former Justice Dan Kelly attends a Republican event for St. Patrick's Day on March 16 at Clifford's Supper Club in Hales
Corners, Wis.
Angela Major/WPR

Former Gov. Walker's signature law curbing union rights could also be in danger if the
court flips, according to Orville Seymer, a longtime Republican activist. Protasiewicz
was among the tens of thousands who marched against the law in 2011. She also
signed a recall petition against Walker.

"All those things, they don't appear on the ballot, but they really are on the ballot,"
Seymer said at the GOP event. "People are voting on those issues. And the people here

in this room — conservative people — they want to maintain that.”
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While seemingly everyone else is framing the court race in terms of issues, Kelly has

notably avoided them.

"If I were to start talking about my political views, that would be no more relevant to
this race than who I think the Packers' next quarterback ought to be," he said at a
Milwaukee Press Club forum in March.

As a private lawyer, Kelly once defended Republicans' legislative maps in federal court,
and his recent clients included state and national Republican parties. Kelly offered
legal counsel to the state party after the 2020 presidential election when Republicans
used fake electors in an effort to contest former President Donald Trump's narrow loss

in Wisconsin.

It's not that Kelly has never shared his views. About a decade ago, Kelly wrote in a blog
that abortion took the life of a human being, and he wrote a passage in a book
comparing affirmative action to slavery.

As a judicial candidate, he says it's inappropriate for him to share his political views,

since a judge's job is applying the law.

"l am running to be the most boring Supreme Court justice in the history of the
country,” Kelly said. "Because the role of the court is not to be original. It's not to be

innovative."

Protasiewicz says voters want to hear where candidates stand

Protasiewicz, who spent decades as a prosecutor and judge in Milwaukee County, has
no such hesitation when it comes to sharing her personal beliefs, particularly on

abortion.

During a brief interview at the "Pod Save America" event, Protasiewicz was asked what
kind of a difference she could make if she's elected to the court.
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Judge Janet Protasiewicz, center, waves to he audience during a Pod Save America live podcast event March 18 at the
Barrymore Theatre in Madison, Wis.
Angela Major/WPR

"l have been very, very forthright that my personal value is that women have a right to
choose," Protasiewicz said. "Reproductive choices belong to the person.”

Asked about Wisconsin's Republican-drawn legislative districts, which the court's
conservative majority endorsed last year, Protasiewicz was similarly outspoken.

"Our maps are rigged in this state," she said. "I would certainly welcome the

opportunity to have a fresh look at our maps."

For Democrats in this moment, the Supreme Court race means everything. With a
liberal majority on the court and new maps, their hope is that they could finally push
the state's politics to the left like neighboring Minnesota and Michigan.

That prospect has helped Protasiewicz smash candidate fundraising records, drawing
from a network of Democratic donors around the country and a handful of wealthy
donors, like George Soros and Illinois Gov. JB Pritzker, who've made million-dollar

donations to the state Democratic Party.

Conservatives were badly outspent in the early stages of the race but have closed the
funding gap recently. The state's largest business lobby, Wisconsin Manufacturers and
Commerce, and a group funded by GOP megadonor Richard Uihlein, have spent more
than $10 million on ads attacking Protasiewicz as soft on crime.

Both parties have also described this race in presidential terms because whichever side
wins will have a majority on the court ahead of the 2024 presidential race. That means
they'll get to hear election lawsuits in Wisconsin, the swing state where each campaign

feels a little more important than the last.
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The state of Wisconsin does not choose its state legislature in free and fair elections, and it has not done so for a very long
time. A new lawsuit, filed just one day after Democrats effectively gained a majority on the state Supreme Court, seeks to
change that.

The suit, known as Clarke v. Wisconsin Elections Commission, seeks to reverse gerrymanders that have all-but-guaranteed
Republican control of the state legislature — no matter which party Wisconsin voters supported in the last election.

In 2010, the Republican Party had its best performance in any recent federal election, gaining 63 seats in the US House of
Representatives and making similar gains in many states. This election occurred right before a redistricting cycle, moreover
— the Constitution requires every state to redraw its legislative maps every 10 years — so Republicans used their large
majorities in many states to draw aggressive gerrymanders.

Indeed, Wisconsin’s Republican gerrymander is so aggressive that it is practically impossible for Democrats to gain control
of the state legislature. In 2018, for example, Democratic state assembly candidates received 54 percent of the popular vote
in Wisconsin, but Republicans still won 63 of the assembly’s 99 seats — just three seats short of the two-thirds
supermajority Republicans would need to override a gubernatorial veto.

The judiciary, at both the state and federal levels, is complicit in this effort to lock Democrats out of power in Wisconsin. In
Rucho v. Common Cause (2019), for example, the US Supreme Court held that no federal court may ever consider a lawsuit
challenging a partisan gerrymander, overruling the Court'’s previous decision in Davis v. Bandemer (1986).

Three years later, Wisconsin drew new maps which were still very favorable to Republicans, but that included an additional
Black-majority district — raising the number of state assembly districts with a Black majority from six to seven. These new
maps did not last long, however, because the US Supreme Court struck them down in Wisconsin Legislature v. Wisconsin
Elections Commission (2022) due to concerns that these maps may have done too much to increase Black
representation.

In response to this US Supreme Court decision, the state Supreme Court, which was then controlled by Republicans,
adopted another set of maps proposed by the state’s gerrymandered legislature — maps that had previously been vetoed
by Democratic Gov. Tony Evers. As Justice Jill Karofsky wrote in dissent, by implementing the new Republican maps over
the governor’s veto, “this court judicially overrides the Governor’s veto, thus nullifying the will of the Wisconsin voters who
elected that governor into office.”

These judicially imposed maps maintained the GOP’s lock on the state legislature. The 2022 Wisconsin electorate was fairly
evenly divided between Democrats and Republicans (Evers won his reelection bid by a little more than 3 percentage
points, but US Sen. Ron Johnson, a Republican, also won his race by about a single point). Yet Republicans won 64 seats
in the state assembly (out of 99), and 22 of the 33 seats in the state senate.

Legally, not much has changed since the state Supreme Court imposed the Republican Party’s preferred maps on the state
in 2022. But politically, there has been one enormous change. Former Justice Patience Roggensack, who joined the decision
implementing the Republican maps, retired. On Tuesday, she was replaced by Justice Janet Protasiewicz, who campaigned
against the gerrymandered maps and then won her election in a landslide.

Protasiewicz’s elevation to the state’s highest court also gave Democrats a 4-3 majority (technically, Supreme Court races in
Wisconsin are nonpartisan, but every recent race has pitted a liberal supported by Democrats against a conservative
supported by the GOP), meaning that there’s now a very high likelihood that the state’s Republican gerrymander will fall.
Indeed, the plaintiffs in Clarke ask the Wisconsin Supreme Court to require every member of the state legislature, including
state senators who would not ordinarily run for election until 2026, to stand for election in 2024 — a remedy that may be
necessary if the court does strike down the state senate maps, because otherwise there will be some senators who
represent districts drawn using the old maps and some who represent districts under new maps.
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If the court grants this request, that would mean that Wisconsin would have its first competitive state legislative election in
over a decade.

So what are the Clarke plaintiffs’ legal arguments?

The Clarke plaintiffs raise several constitutional objections to Wisconsin’s gerrymandered maps, some of which will be
familiar to anyone who follows partisan gerrymandering lawsuits closely, and others that are specific to Wisconsin.

Like most states and the federal government, for example, Wisconsin’s constitution includes a ban on certain forms of
discrimination (Wisconsin's equal protection provision states that “all people are born equally free and independent”).
The Clarke plaintiffs argue that partisan gerrymandering violates this anti-discrimination guarantee by allowing “a majority of
the Legislature to create superior and inferior classes of voters based on viewpoint” — that is, by drawing maps that
effectively give Republicans more voting power than Democrats.

Additionally, Wisconsin’s constitution includes a provision similar to the federal First Amendment, which provides that
“every person may freely speak, write and publish his sentiments on all subjects.” The Clarke plaintiffs argue that
partisan gerrymanders violate this provision because, by giving less representation to Democrats, the state effectively
retaliates against those voters because of their political views.

These sorts of claims, that partisan gerrymanders amount to unlawful discrimination on the basis of viewpoint, are a
mainstay of lawsuits challenging such gerrymanders, and they have been for a very long time.

But the Clarke plaintiffs also raise several additional claims that are unique to Wisconsin. One of their most potent
arguments is that the state Supreme Court, when it was controlled by Republicans in 2022, violated the state’s separation
of powers when it implemented the exact same maps that were previously vetoed by the governor.

“The Constitution grants the Governor — not the Judiciary — the power to approve or reject by veto, legislation,” the
plaintiffs argue. Similarly, the state constitution “grants the Legislature — not the Judiciary — exclusive power to override
gubernatorial vetoes.” Yet, when the state Supreme Court implemented the very same map that the governor had
previously vetoed, it effectively seized the legislature’s power to decide whether to override that veto.

Additionally, the state constitution provides that legislative districts must “consist of contiguous territory,” meaning that
every part of the district must be geographically connected to the rest of the district. But the plaintiffs claim that, under the
GOP’s maps, “a remarkable 55 assembly districts, consisting of between 2 and 40 disconnected pieces of territory, and 21
senate districts, consisting of between 2 and 34 disconnected pieces of territory, are noncontiguous.” They also include a
map of one of these noncontiguous districts in their brief (the yellow areas are all parts of a single noncontiguous
district).
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@he Washington Post

Democracy Dies in Darkness

DEMOCRACY IN AMERICA

Liberals win control of Wisconsin Supreme Court ahead of abortion case

By Patrick Marley

Updated April 4, 2023 at 11:55 p.m. EDT | Published April 4, 2023 at 12:58 p.m. EDT

MILWAUKEE — Liberals claimed control of Wisconsin’s high court in an election Tuesday, giving them a one-vote majority on a body that in the coming
years will likely consider the state’s abortion ban, its gerrymandered legislative districts and its voting rules for the 2024 presidential election.

Milwaukee County Judge Janet Protasiewicz’s victory over former state Supreme Court justice Daniel Kelly will end 15 years of conservative control of the
Wisconsin Supreme Court. She could face ethical questions when the court takes up politically charged cases because she campaigned heavily on abortion
rights and repeatedly called the state’s election maps “rigged.”

Protasiewicz beat Kelly by 11 points, 55.5 percent to 44.5 percent, according to the Associated Press. About 1.8 million people voted, nearly 40 percent of the
state’s eligible voters, which was high given that court elections rarely see turnout of more than 30 percent.

The candidates, political parties and independent groups spent more than $40 million on the race, making it the most expensive judicial contest in U.S.
history. It more than quadrupled the amount spent in Wisconsin’s 2020 state Supreme Court race.

Judicial candidates in Wisconsin do not run with party labels, but the race was steeped in partisanship. The state Democratic Party gave nearly $9 million to
Protasiewicz, while arms of the Republican Party gave more than $500,000 to Kelly and GOP megadonor Richard Uihlein spent nearly $6 million to help
him, according to campaign finance records.

At Protasiewicz’s victory party in downtown Milwaukee, the three liberals who sit on the court marched into the hotel ballroom arm in arm to Lizzo’s “About
Damn Time.” They later joined Protasiewicz onstage, and the four of them — the court’s incoming majority — held their hands aloft as the crowd chanted

“Janet!”

“Today'’s results show that Wisconsinites believe in democracy and the democratic process,” Protasiewicz said. “Today I'm proud to stand by the promise |
made to every Wisconsinite that | will always deliver justice and bring common sense to our Supreme Court.”

On Tuesday night, Kelly accused Protasiewicz of spreading “rancid slanders” and said he did not have a “worthy opponent to which | can concede.” He said he
respected the voters’ decision but feared for the future of the court.

“I wish Wisconsin the best of luck because I think it's going to need it,” he said, speaking from a rural, lakeside hotel 70 miles north of Madison.

Protasiewicz will start her 10-year term in August. She will replace Justice Patience Roggensack, a conservative who decided not to seek a third term after 20
years on the court. The next race for a seat on the court is in 2025, when liberal Justice Ann Walsh Bradley’s term ends.

As Wisconsin voters cast their ballots, former president Donald Trump appeared in a Manhattan courtroom and pleaded not guilty to 34 felony counts related

to payments intended to silence an adult-film actress during his 2016 presidential campaign. Trump endorsed Kelly in 2020 but stayed out of this year’s race.

Protasiewicz and her allies had a fundraising edge and structured their campaign spending to run about three times as many ads as conservatives in the final
weeks of the campaign, according to the media-tracking firm AdImpact. That's because Democrats took advantage of a campaign finance law written by
Republican lawmakers in 2015 that let them funnel huge sums to Protasiewicz, who qualified for the cheapest ad rates because she was a candidate for office.
Conservatives ran most of their ads through independent groups that pay far more for ads.

Conservatives won a majority on the court in 2008 and over the next decade and a half issued rulings that upheld limits on unions, approved a voter ID law,
ended a campaign finance investigation of Republicans, outlawed absentee-ballot drop boxes and adopted election maps that assured Republicans have

commanding majorities in the state legislature.
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Kelly joined the court in 2016, when the Republican governor at the time, Scott Walker, appointed him to fill a vacancy. He lost the seat by 10 points in 2020

but hoped to rejoin it this year.

Protasiewicz, 60, was raised in Milwaukee’s working-class south side, graduated from the University of Wisconsin at Milwaukee and got her law degree from
Marquette University in Milwaukee. She served as a prosecutor for more than 25 years before becoming a judge nearly 10 years ago. On the campaign trail,
she often noted that the only client she ever had as a lawyer was the state.

Protasiewicz had the advantage in the race from the start. She got in early, raised $14 million over the next year and a half, and got Democrats to coalesce
around her even though another liberal was also running. She came in first in the February primary with 47 percent. Kelly was second with 24 percent, edging

out conservative Waukesha County Circuit Court Judge Jennifer Dorow by two points. (The other liberal in the race, Dane County Circuit Court Judge Everett
Mitchell, received about 8 percent.)

Some conservatives feared all along that Kelly would have a tough time this year, citing his loss in 2020 and a string of writings that expressed opposition to
abortion and called affirmative action and slavery morally the same.

Protasiewicz made abortion rights the centerpiece of her campaign. Democrats have found the issue resonates with voters since the U.S. Supreme Court in
June overturned Roe v. Wade, the 1973 ruling that guaranteed access to abortion across the nation.

When the ruling came down, abortion providers in Wisconsin stopped offering the procedure because of an 1849 law that bans abortion unless one is
required to save the life of the mother. A trial judge is slated to hear a challenge to the law next month, and the case is expected to eventually reach the state

Supreme Court.

“1 can tell you with certainty that if I'm elected on April 4th, I'm sure that we will be looking — I am sure we will be looking — at that 1849 law,” Protasiewicz
said at a campaign stop in March in eastern Wisconsin.

She added: “I believe in a woman’s right to choose.”

Over the next two years, the state high court could be called on to decide a host of voting rules for the 2024 presidential election. And the justices could be
dragged into challenges over the results of that election, as they were in 2020. Last time, conservative Justice Brian Hagedorn joined the court’s liberals to
issue a string of 4-3 rulings that rejected challenges from Trump and his allies over Joe Biden’s win in the state.

Liberal groups are now preparing to file a lawsuit challenging the legislative and congressional districts that conservatives on the Wisconsin Supreme Court
approved last year. Those maps so heavily favor Republicans that they have been able to gain nearly two-thirds of the seats in the state legislature even
though Wisconsin is nearly evenly split between Democratic and Republican voters.

Even if the court acts quickly, it may not be able to draw new maps in time for the 2024 election. New maps would need to be set by next spring, just six
months after Protasiewicz is sworn in. Ordinarily, redistricting challenges take years.

Protasiewicz will face tough questions when the court addresses the abortion and redistricting challenges. Critics have argued she cannot ethically participate
in those cases after so clearly spelling out her views.

During the campaign, Republicans filed a complaint against her with the state’s judicial ethics commission. The commission moves slowly and has not said
whether it believes she has broken any rules. Republicans have made clear they're ready to file more complaints.

The commission’s powers are limited, however, and only the state Supreme Court can impose discipline on a justice for violating the judicial ethics code. The
conservatives on the court would need to get at least one vote from the liberals to discipline Protasiewicz.

Protasiewicz has said she would not participate in cases brought by the state Democratic Party since it donated so much money directly to her campaign. But
she has said she is inclined to remain on the abortion case and would likely participate in a redistricting case if someone other than the state Democratic
Party brought it.

Protasiewicz was able to speak so freely about her views on abortion and redistricting during the campaign because of a 2002 U.S. Supreme Court decision.
Acting on a lawsuit brought by the Republican Party of Minnesota, the conservative majority in a 5-4 ruling determined judicial candidates have a First

Amendment right to express their views on political issues so long as they don’t promise to rule in a particular way.

But having now spelled out her views, Protasiewicz could face challenges over whether she can be impartial, said Charles Geyh, an Indiana University law
professor who has written extensively on judicial ethics.
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“If she is then called upon to resolve the redistricting matter, where she is on record saying it's rigged, | have a hard time saying that she shouldn’t disqualify

herself from that,” he said.

In Wisconsin, justices decide on their own whether they can participate in cases. That’s in part because conservatives on the court in 2009 ruled the justices

could not force one of their colleagues off a case.

Eric H. Holder Jr., who served as attorney general under President Barack Obama, spent Saturday campaigning for Protasiewicz as the head of the National
Democratic Redistricting Committee. In an interview, he contended Protasiewicz could remain fair on a redistricting challenge despite her comments in

recent months.

“She has said the maps are not necessarily good, but she hasn’t said she would vote in a particular way with regard to a case that was brought before her,” he
said. “And you have to look at what the case is, what's the basis for the complaint that might be filed, and I'm confident that she can do so in an impartial

way

CORRECTION

This story previously misreported the margin of Milwaukee County Judge Janet Protasiewicz’s victory over former state Supreme
Court justice Daniel Kelly. She won 55.5 percent to 44.5 percent, according to the Associated Press.
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The previous national record for a state Supreme Court race was a 2004 lllinois contest that hit $15 million, while the most expensive
Wisconsin contest had been the 2020 campaign, when Kelly lost a bid to retain his seat to liberal Jill Karofsky.

The story of this spring’s Supreme Court race is more than just how much was spent, but how it was spent.

Protasiewicz was the biggest spender, with more than $16.7 million dropped on her successful bid, according to her campaign finance reports.
That effort was fueled by the state Dem Party, which pumped $9.9 million into her campaign through transfers and in-kind donations. That
helped fund the $12.9 million that Protasiewicz spent on TV.

This approach gave Protasiewicz and her allies a significant advantage over Kelly and his allies on TV ahead of the April election.

Candidates get better rates than independent groups, giving them greater buying power. Most of Protasiewicz’s allies focused their efforts on
digital ads, which cost the same for candidates as they do outside groups, while the campaign was the main vehicle on TV.

According to figures from the Protasiewicz campaign, Kelly and his allies spent nearly $7.2 million on TV over the final four weeks of the race,
compared to under $6.4 million on the liberal side. Still, Protasiewicz and her allies put up more than 92,000 points over that period — a

measure of how often viewers see the ads — compared to less than 41,000 by the conservative side.

Over the final week of the race, conservatives had more than a $1 million advantage in spending, but liberals had more than 86 percent more
points on the air, according to her campaign.

Protasiewicz general consultant Patrick Guarasci said | beral donors wanted to see their donations be as impactful as possible. The easiest
way to do that was to give directly to the campaign. The second avenue was through the state party, which raised $13.6 million over the first

six months of 2023.

Guarasci said the campaign was in regular contact with the party and had to demonstrate “that we had a plan to win. It wasn’t just a rubber
stamp and they sent money to us willy-nilly.”

“The spending is irrelevant,” Guarasci said of what was put on TV. “The points are what's relevant.”
— Kelly spent $3.7 million on the race, including $611,363 on TV, according to his filings.
Multiple people who worked on Kelly’'s campaign didn’t return messages today from WisPolitics seeking comment on the spending numbers.

One conservative operative who worked on the race and was granted anonymity to speak freely said Kelly’s refusal to accept cash transfers
from the state GOP was a big factor in the disparity in points on TV.

While Kelly declined to take money through the party, he still accepted $853,299 in in-kind contr butions from the party for things such as mail.

The operative said many factors played into Kelly’s loss, including the prominence of abortion as an issue. The decision not to accept money
from the party, the operative said, contributed a lot to the spending imbalance.

“We’re not dumb. We know ad rates. It's not a new concept,” the operative said. “But when he’s not willing to take them, what are we
supposed to do? We have to spend it.”

See more in Tuesday’s PM Update.
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CAMPAIGN FINANCE REPORT
STATE OF WISCONSIN
CF-2
COMMITTEE IDENTIFICATION

Filing Period Name:

July Continuing 2023

Covers all activity from 03/21/2023 through 06/30/2023

Name of

Committee/Corporation:

Janet for Justice

Street Address:

1314 S. 1st Street, #145

OFFICE USE ONLY

Committee ID: 0106639
City, State and Zip: Milwaukee, WI 53204
SUMMARY OF RECEIPTS AND DISBURSEMENTS Column A Column B
This Period Calendar Year-To-Date
1. RECEIPTS
1A. Contributions (Including Loans) from Individuals $1,499,754.60 $5,438,469.61

1B. Contributions from Committees (Transfers-In)

$1,199,691.09

$10,371,419.50

1C. Other Income and Commercial Loans

$100.00

$100.00

TOTAL RECEIPTS (Add totals from 1A, 1B and 1C)

$2,699,545.69

$15,809,989.11

2. DISBURSEMENTS

2A. Gross Expenditures

$5,481,363.44

$16,540,350.31

2B. Contributions to Committees (Transfers-Out)

$0.00

$0.00

TOTAL DISBURSEMENTS  (Add totals from 2A and 2B) $5,481,363.44 $16,540,350.31
CASH SUMMARY

Cash Balance Beginning of Report* $2,786,368.50

Total Receipts $2,699,545.69

Subtotal $5,485,914.19

Total Disbursements $5,481,363.44
CASH BALANCE END OF REPORT* $4,550.75
INCURRED OBLIGATIONS

(Balance at the Close of This Period-3A) $0.00
LOANS (Balance at the Close of This Period-3B) $0.00

*Cash Balance as reported by committee

| certify that | have examined this report and to the best of my knowledge and belief it is true, correct and complete.

Type or Print Name of Candidate or Treasurer: Signature of Candidate or Treasurer Date:

Steinle, Michael Daytime Phone:

NOTE: The information on this form is required by ss.11.06, 11.20, Wis. Stats. Failure to provide the information may subject you to the
penalties of ss.11.60, 11.61, Wis. Stats.

CF-2 (Rev. 12/03) This form is prescribed by the Wisconsin Ethics Commission | P.O. Box 7984, Madison, WI 53707-7984 | Phone: 608-266-
8123 | Email: ethicscfis@wi gov.
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RECEIPTS

Contributions from Committees

(Transfers-In)

Complete Committee Name:  Janet for Justice
Date Full Name Address Amount YTD
Monetary
03/21/2023 Friends of Tod Ohnstad 3814 18th Avenue, Kenosha, WI 53140 $500.00 $700.00
03/21/2023 Lots of People Supporting Mike 543 Harvest Lane, Verona, WI 53593 $500.00 $500.00
Bare
03/21/2023 Snodgrass for Assembly 415 S Olde Oneida Street, Apt. 204, $500.00 $500.00
Appleton, W1 54911
03/21/2023 State Democracy Defenders PAC |PO Box 15845, Washington, DC 20003 $18,000.00| $18,000.00
03/22/2023 AFT Wisconsin COPE PO Box 285, Highland, WI 53543 $13,000.00| $13,000.00
03/22/2023 Jamie Harrison for US Senate PO Box 1767, Columbia, SC 29202 $2,000.00| $2,000.00
03/22/2023 Local 158 PAC 2970 Greenbrier Road, Green Bay, WI $5,000.00| $5,000.00
54311-6532
03/22/2023 The Long Run PAC PO Box 597, Milwaukee, WI 53201 $5,000.00| $5,000.00
03/23/2023 Dunn County Democratic Party Box 182, Menomonie, WI 54751 $7,900.00| $7,900.00
03/23/2023 Green Bay PAC 1136 N Military Avenue, Green Bay, WI $1,500.00| $1,500.00
54303
03/23/2023 OB-GYN PAC 409 12th St SW, Washington, DC 20024 $10,000.00| $10,000.00
03/23/2023 SMART PAC 1750 New York Ave NW, Ste 600, $18,000.00| $18,000.00
Washington, DC 20006
03/23/2023 Teamsters Drive Committee 25 Louisiana Ave NW, Washington, DC $18,000.00] $18,000.00
20001
03/23/2023 UAW V CAP 8000 E Jefferson Ave, Detroit, Ml 48214 $8,000.00| $8,000.00
03/24/2023 AMALGAMATED TRANSIT 10000 New Hampshire Ave, Silver Spring, $18,000.00| $18,000.00
UNION - COPE MD 20903
03/27/2023 Democratic Party of Wisconsin 15 N Pinckney, Suite 200, Madison, WI $200,000.00 $200,000.0
53703 0
03/27/2023 PFFW PAC 522 Ontario Rd, Green Bay, WI 54311 $2,500.00| $2,500.00
03/28/2023 MOVEON.ORG POLITICAL PO Box 96142, Washington, DC 20090 $5,000.00| $5,000.00
ACTION
03/31/2023 Democratic Party of Ozaukee PO BOX 236, Cedarburg, WI 53012-0236 $500.00 $635.08
County
04/02/2023 Emerson for Assembly 519 Chauncey St, Eau Claire, Wi 54701 $500.00 $500.00
04/03/2023 AMERIPAC 700 13th St NW, Ste 600, Washington, $5,000.00| $5,000.00
DC 20005
04/03/2023 CRUE / WEAC Region 4 - PAC 2020 Caroline Street, LaCrosse, WI $7,000.00| $7,000.00
54603-1326
04/03/2023 CWA - COPE PCC 501 3rd St., NW, Washginton, DC 20001 $5,000.00| $5,000.00
04/03/2023 Democratic Party of Wisconsin 15 N Pinckney, Suite 200, Madison, WI $100,000.00| $100,000.0
53703 0
04/03/2023 Ron Kind for Congress Committee |910 17th St NW, Ste 925, Washington, $2,000.00| $2,000.00

DC 20006
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Monetary
04/03/2023 WEAC Region 1 PAC 16 West John Street, Rice Lake, WI $1,000.00| $1,000.00
54868
04/03/2023 Women Win Wisconsin PO Box 576, Madison, WI 53701 $5,000.00| $6,127.50
Sub Total $459,400.00
In-Kind
03/22/2023 Democratic Party of Wisconsin 15 N Pinckney, Suite 200, Madison, WI $58,000.00| $58,000.00
53703
03/22/2023 Democratic Party of Wisconsin 15 N Pinckney, Suite 200, Madison, WI $1,300.00| $1,300.00
53703
03/25/2023 Environmental Defense Action 1875 Connecticut Ave NW, Washington, $3,099.42| $3,099.42
Fund PAC DC 20009
03/26/2023 Democratic Party of Wisconsin 15 N Pinckney St, Ste 200, Madison, WI $5,330.29| $5,330.29
(Federal Account) 53703
03/26/2023 Democratic Party of Wisconsin 15 N Pinckney St, Ste 200, Madison, WI $5,413.65| $5,413.65
(Federal Account) 53703
03/27/2023 Democratic Party of Wisconsin 15 N Pinckney St, Ste 200, Madison, WI $6,427.43| $6,427.43
(Federal Account) 53703
03/27/2023 Democratic Party of Wisconsin 15 N Pinckney St, Ste 200, Madison, WI $6,342.79| $6,342.79
(Federal Account) 53703
03/27/2023 Democratic Party of Wisconsin 15 N Pinckney St, Ste 200, Madison, WI $1,006.82| $1,006.82
(Federal Account) 53703
03/27/2023 Democratic Party of Wisconsin 15 N Pinckney St, Ste 200, Madison, WI $89,579.08| $89,579.08
(Federal Account) 53703
03/28/2023 Democratic Party of Wisconsin 15 N Pinckney, Suite 200, Madison, WI $41,000.00| $41,000.00
53703
03/29/2023 Women Win Wisconsin PO Box 576, Madison, WI 53701 $527.50| $1,127.50
03/29/2023 Women Win Wisconsin PO Box 576, Madison, WI 53701 $600.00| $1,127.50
03/31/2023 Democratic Party of Wisconsin 15 N Pinckney, Suite 200, Madison, WI $104,482.89| $104,482.8
53703 9
03/31/2023 Democratic Party of Wisconsin 15 N Pinckney, Suite 200, Madison, WI $104,482.89] $104,482.8
53703 9
03/31/2023 Democratic Party of Wisconsin 15 N Pinckney, Suite 200, Madison, WI $104,482.89] $104,482.8
53703 9
03/31/2023 Democratic Party of Wisconsin 15 N Pinckney, Suite 200, Madison, WI $810.80 $810.80
53703
03/31/2023 Democratic Party of Wisconsin 15 N Pinckney, Suite 200, Madison, WI $12,250.00| $12,250.00
53703
03/31/2023 Democratic Party of Wisconsin 15 N Pinckney St, Ste 200, Madison, WI $509.66 $509.66
(Federal Account) 53703
03/31/2023 Democratic Party of Wisconsin 15 N Pinckney St, Ste 200, Madison, WI $992.46 $992.46
(Federal Account) 53703
03/31/2023 Democratic Party of Wisconsin 15 N Pinckney St, Ste 200, Madison, WI $616.78 $616.78
(Federal Account) 53703
04/03/2023 Chippewa Co Democratic Party 103 N. Bridge St. Suite 310, Chippewa $1,161.38| $1,161.38
Falls, Wi 54729
04/03/2023 Dodge County Democratic Party |PO Box 684, Beaver Dam, WI 53916 $320.00| $3,947.85
04/03/2023 Dodge County Democratic Party |PO Box 684, Beaver Dam, WI 53916 $194.85| $3,947.85
04/03/2023 Environmental Defense Action 1875 Connecticut Ave NW, Washington, $218.78| $3,318.20
Fund PAC DC 20009
04/04/2023 Democratic Party of Wisconsin 15 N Pinckney, Suite 200, Madison, WI $2,060.88| $2,060.88
53703
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In-Kind
04/04/2023 Democratic Party of Wisconsin 15 N Pinckney, Suite 200, Madison, WI $9,719.21| $9,719.21
53703
04/04/2023 Democratic Party of Wisconsin 15 N Pinckney, Suite 200, Madison, WI $1,086.39| $1,086.39
53703
04/04/2023 Democratic Party of Wisconsin 15 N Pinckney, Suite 200, Madison, WI $665.21 $665.21
53703
04/04/2023 Democratic Party of Wisconsin 15 N Pinckney, Suite 200, Madison, WI $14,318.00| $14,318.00
53703
04/04/2023 Democratic Party of Wisconsin 15 N Pinckney, Suite 200, Madison, WI $6,000.00| $6,000.00
53703
04/04/2023 Democratic Party of Wisconsin 15 N Pinckney St, Ste 200, Madison, WI $151,197.07| $151,197.0
(Federal Account) 53703 7
04/04/2023 Democratic Party of Wisconsin 15 N Pinckney St, Ste 200, Madison, WI $5,748.82| $5,748.82
(Federal Account) 53703
04/17/2023 Women Win Wisconsin PO Box 576, Madison, WI 53701 $40.07| $6,752.29
05/07/2023 Democratic Party of Ozaukee PO BOX 236, Cedarburg, WI 53012-0236 $61.30 $635.08
County
05/07/2023 Democratic Party of Ozaukee PO BOX 236, Cedarburg, WI 53012-0236 $73.78 $635.08
County
05/08/2023 Grant County Democratic Party 5940 Stanton Rd., Platteville, WI 53818 $170.00 $170.00
Sub Total $740,291.09
Grand Total $1,199,691.09
Non-Monetary (-): $0.00
Total $1,199,691.09
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CAMPAIGN FINANCE REPORT
STATE OF WISCONSIN
CF-2
COMMITTEE IDENTIFICATION
Filing Period Name: July Continuing 2023 OFFICE USE ONLY
Covers all activity from 03/21/2023 through 06/30/2023
Name of Friends of Justice Daniel Kelly
Committee/Corporation:
Street Address: 8383 Greenway Boulevard Suite 600 Committee ID: 0105892
City, State and Zip: Middleton, WI 53562
SUMMARY OF RECEIPTS AND DISBURSEMENTS Column A Column B
This Period Calendar Year-To-Date

1. RECEIPTS

1A. Contributions (Including Loans) from Individuals $623,344.80 $2,377,875.43

1B. Contributions from Committees (Transfers-In) $430,974.00 $989,904.67

1C. Other Income and Commercial Loans $20,328.28 $20,328.28
TOTAL RECEIPTS (Add totals from 1A, 1B and 1C) $1,074,647.08 $3,388,108.38
2. DISBURSEMENTS

2A. Gross Expenditures $1,469,684.87 $3,664,601.67

2B. Contributions to Committees (Transfers-Out) $0.00 $0.00
TOTAL DISBURSEMENTS  (Add totals from 2A and 2B) $1,469,684.87 $3,664,601.67
CASH SUMMARY

Cash Balance Beginning of Report* $395,098.21

Total Receipts $1,074,647.08

Subtotal $1,469,745.29

Total Disbursements $1,469,684.87
CASH BALANCE END OF REPORT* $60.42
INCURRED OBLIGATIONS

(Balance at the Close of This Period-3A) $0.00
LOANS (Balance at the Close of This Period-3B) $0.00

*Cash Balance as reported by committee

I certify that | have examined this report and to the best of my knowledge and belief it is true, correct and complete.

Type or Print Name of Candidate or Treasurer: Signature of Candidate or Treasurer Date:
Turke, Jon Daytime Phone:

NOTE: The information on this form is required by ss.11.06, 11.20, Wis. Stats. Failure to provide the information may subject you to the
penalties of ss.11.60, 11.61, Wis. Stats.

CF-2 (Rev. 12/03) This form is prescribed by the Wisconsin Ethics Commission | P.O. Box 7984, Madison, WI 53707-7984 | Phone: 608-266-
8123 | Email: ethicscfis@wi gov.
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The complete report, with all the schedules is 238 pages long.

Please click on the "(Download)" link in the search results grid, save it to your computer, unzip it and
view it using Adobe Acrobat Reader.
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CAMPAIGN FINANCE REPORT
STATE OF WISCONSIN
CF-2
COMMITTEE IDENTIFICATION

Spring 2023 / 8th Senate Spring Pre-Election 2023
Covers all activity from 02/07/2023 through 03/20/2023

Filing Period Name:

OFFICE USE ONLY

Name of Janet for Justice
Committee/Corporation:

Street Address: 1314 S. 1st Street, #145

City, State and Zip: Milwaukee, WI 53204

Committee ID: 0106639

SUMMARY OF RECEIPTS AND DISBURSEMENTS Column A Column B
This Period Calendar Year-To-Date
1. RECEIPTS
1A. Contributions (Including Loans) from Individuals $3,266,982.24 $3,938,715.01

1B. Contributions from Committees (Transfers-In)

$9,118,128.41

$9,171,728.41

1C. Other Income and Commercial Loans

$0.00

$0.00

TOTAL RECEIPTS (Add totals from 1A, 1B and 1C)

$12,385,110.65

$13,110,443.42

2. DISBURSEMENTS

2A. Gross Expenditures

$9,875,316.99

$11,058,986.87

2B. Contributions to Committees (Transfers-Out)

$0.00

$0.00

TOTAL DISBURSEMENTS (Add totals from 2A and 2B)

$9,875,316.99

$11,058,986.87

CASH SUMMARY

Cash Balance Beginning of Report* $276,624.84

Total Receipts $12,385,110.65

Subtotal $12,661,735.49

Total Disbursements $9,875,316.99
CASH BALANCE END OF REPORT* $2,786,368.50
INCURRED OBLIGATIONS

(Balance at the Close of This Period-3A) $0.00
LOANS (Balance at the Close of This Period-3B) $0.00

*Cash Balance as reported by committee

I certify that | have examined this report and to the best of my knowledge and belief it is true, correct and complete.

Type or Print Name of Candidate or Treasurer: Signature of Candidate or Treasurer Date:

Steinle, Michael Daytime Phone:

NOTE: The information on this form is required by ss.11.06, 11.20, Wis. Stats. Failure to provide the information may subject you to the
penalties of ss.11.60, 11.61, Wis. Stats.

CF-2 (Rev. 12/03) This form is prescribed by the Wisconsin Ethics Commission | P.O. Box 7984, Madison, WI 53707-7984 | Phone: 608-266-
8123 | Email: ethicscfis@wi gov.
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RECEIPTS

Contributions from Committees

(Transfers-In)

Complete Committee Name:  Janet for Justice
Date Full Name Address Amount YTD
In-Kind
02/10/2023 Democratic Party of Wisconsin 15 N Pinckney, Suite 200, Madison, WI $7,550.00| $7,550.00
53703
02/10/2023 Democratic Party of Wisconsin 15 N Pinckney, Suite 200, Madison, WI $7,550.00| $7,550.00
53703
02/17/2023 Democratic Party of Wisconsin 15 N Pinckney, Suite 200, Madison, WI $554.89 $554.89
53703
02/22/2023 Democratic Party of Wisconsin 15 N Pinckney, Suite 200, Madison, WI $52,500.00| $52,500.00
53703
02/22/2023 Democratic Party of Wisconsin - |15 N Pinckney St, Madison, WI 53703 $627.59|$104,817.6
Federal 8
02/22/2023 Democratic Party of Wisconsin - |15 N Pinckney St, Madison, WI 53703 $929.47| $104,817.6
Federal 8
02/22/2023 Democratic Party of Wisconsin - |15 N Pinckney St, Madison, WI 53703 $1,630.37|$104,817.6
Federal 8
02/22/2023 Democratic Party of Wisconsin - |15 N Pinckney St, Madison, WI 53703 $1,835.27|$104,817.6
Federal 8
02/22/2023 Democratic Party of Wisconsin - |15 N Pinckney St, Madison, WI 53703 $1,513.29|$104,817.6
Federal 8
02/23/2023 Democratic Party of Wisconsin - |15 N Pinckney St, Madison, WI 53703 $608.37|$104,817.6
Federal 8
02/24/2023 Democratic Party of Wisconsin 15 N Pinckney, Suite 200, Madison, WI $25,500.00] $25,500.00
53703
02/24/2023 Democratic Party of Wisconsin - |15 N Pinckney St, Madison, WI 53703 $1,961.49]|$104,817.6
Federal 8
02/27/2023 Democratic Party of Wisconsin - |15 N Pinckney St, Madison, WI 53703 $2,204.81|$104,817.6
Federal 8
02/27/2023 Democratic Party of Wisconsin - |15 N Pinckney St, Madison, WI 53703 $327.04|$104,817.6
Federal 8
02/27/2023 Democratic Party of Wisconsin - |15 N Pinckney St, Madison, WI 53703 $3,521.17|$104,817.6
Federal 8
02/27/2023 Democratic Party of Wisconsin - |15 N Pinckney St, Madison, WI 53703 $807.22| $104,817.6
Federal 8
02/28/2023 Democratic Party of Wisconsin 15 N Pinckney, Suite 200, Madison, WI $56,500.00| $56,500.00
53703
02/28/2023 Democratic Party of Wisconsin - |15 N Pinckney St, Madison, WI 53703 $201.76| $104,817.6
Federal 8
03/03/2023 Democratic Party of Adams P.O. Box 285, Friendship, WI 53934-0285 $300.00 $300.00
County
03/06/2023 Democratic Party of Sauk County |E12196 County Road U, BARABOO, WI $1,877.93| $1,877.93
53913-9142
03/07/2023 Democratic Party of Rock County |P.O. Box 2293, 111 W. Milwaukee Ave, $96.00 $149.00
Janesville, WI 53511-2293
03/07/2023 Democratic Party of Rock County |P.O. Box 2293, 111 W. Milwaukee Ave, $53.00 $149.00
Janesville, WI 53511-2293
03/07/2023 Democratic Party of Wisconsin 15 N Pinckney, Suite 200, Madison, WI $86.40 $86.40
53703
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In-Kind

03/09/2023 Democratic Party of Wisconsin 15 N Pinckney, Suite 200, Madison, WI $20,372.95] $20,372.95
53703

03/10/2023 Democratic Party of Wisconsin 15 N Pinckney, Suite 200, Madison, WI $1,233.89| $1,233.89
53703

03/10/2023 Democratic Party of Wisconsin 15 N Pinckney, Suite 200, Madison, WI $41,000.00| $41,000.00
53703

03/11/2023 Democratic Party of Wisconsin 15 N Pinckney, Suite 200, Madison, WI $159,507.00| $159,507.0
53703 0

03/12/2023 Waushara County Democrats P.O. Box 1322, Wautoma, WI 54982 $30.00 $168.75

03/12/2023 Waushara County Democrats P.O. Box 1322, Wautoma, WI 54982 $63.75 $168.75

03/12/2023 Waushara County Democrats P.O. Box 1322, Wautoma, WI 54982 $75.00 $168.75

03/15/2023 Democratic Party of Wisconsin 15 N Pinckney, Suite 200, Madison, WI $3,000.00| $3,000.00
53703

03/16/2023 Dodge County Democratic Party |PO Box 684, Beaver Dam, WI 53916 $1,933.00| $3,433.00

03/17/2023 Democratic Party of Wisconsin 15 N Pinckney, Suite 200, Madison, WI $72,639.73| $72,639.73
53703

03/17/2023 Democratic Party of Wisconsin 15 N Pinckney, Suite 200, Madison, WI $72,724.73| $72,724.73
53703

03/17/2023 Democratic Party of Wisconsin 15 N Pinckney, Suite 200, Madison, WI $72,724.73| $72,724.73
53703

03/17/2023 Democratic Party of Wisconsin 15 N Pinckney, Suite 200, Madison, WI $72,809.73| $72,809.73
53703

03/17/2023 Democratic Party of Wisconsin 15 N Pinckney, Suite 200, Madison, WI $53,000.00| $53,000.00
53703

03/20/2023 Democratic Party of Wisconsin 15 N Pinckney, Suite 200, Madison, WI $2,478.00| $2,478.00
53703

03/20/2023 Democratic Party of Wisconsin - |15 N Pinckney St, Madison, WI 53703 $88,649.83| $104,817.6

Federal 8
Sub Total $830,978.41

Monetary

02/13/2023 Friends of Sondy Pope-Roberts PO Box 930461, Verona, WI 53593 $50.00 $50.00

02/13/2023 Friends of Tim Carpenter 2957 South 38th Street, Milwaukee, WI $500.00 $500.00
53215-3519

02/13/2023 WI PEOPLE Conference 33 Nob Hill Road, PO Box 8003, $18,000.00| $18,000.00
Madison, WI 53708-8003

02/16/2023 Wisconsin Carpenters PAC 115 West Main Steet, Madison, WI 53703 $18,000.00| $18,000.00

02/21/2023 EMILY's List 1800 M St NW, Ste 375N, Washington, $5,000.00| $5,000.00
DC 20036

02/21/2023 IBEW Local 494 PAC 3303 South 103rd Street, Milwaukee, WI $9,000.00| $9,000.00
53227-4108

02/22/2023 AFT Wisconsin COPE PO Box 285, Highland, WI 53543 $5,000.00| $5,000.00

02/22/2023 Democratic Party of Wisconsin 15 N Pinckney, Suite 200, Madison, WI $2,500,000.00| $8,773,682
53703 .05

02/27/2023 Democratic Party of Wisconsin 15 N Pinckney, Suite 200, Madison, WI $550,000.00| $8,773,682
53703 .05

02/27/2023 Friends of Kelda Roys PO Box 231, Madison, WI 53701-0231 $100.00 $100.00

02/27/2023 SEIU Healthcare Wisconsin 33 Nob Hill Road, Madison, WI 53713- $18,000.00| $18,000.00
2195

02/27/2023 WEAC Region 6 Political Action |33 Nob Hill Rd, PO Box 8003, Madison, $5,000.00| $5,000.00

Committee WI 53708
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Monetary
02/28/2023 UAW V CAP 8000 E Jefferson Ave, Detroit, Ml 48214 $10,000.00| $10,000.00
03/02/2023 Democratic Party of Walworth 17 E Walworth St Unit 2, E khorn, WI $2,000.00| $2,250.00
County 53121
03/02/2023 WEAC Region 3 PAC 1136 N Military Ave, Green Bay, WI 54303 $5,000.00| $5,000.00
03/03/2023 WEAC PAC P.O. Box 8003, Madison, WI 53708-8003 $18,000.00| $18,000.00
03/06/2023 Democratic Party of Wisconsin 15 N Pinckney, Suite 200, Madison, WI $1,000,000.00| $8,773,682
53703 .05
03/06/2023 Dodge County Democratic Party |PO Box 684, Beaver Dam, WI 53916 $1,500.00| $3,433.00
03/06/2023 Friends of Melissa Ratcliff P.O. Box 189, Cottage Grove, WI 53527 $500.00 $500.00
03/06/2023 Randy Bryce for Congress PO Box 44404, Racine, WI 53404 $2,500.00| $2,500.00
03/06/2023 The Morics Committee 13260 Paddock Pkwy, New Berlin, WI $1,000.00| $1,000.00
53151
03/06/2023 Vilas County Democratic Party PO Box 1013, Woodruff, Wl 54568 $1,000.00| $1,000.00
03/08/2023 Democratic Party of Wisconsin 15 N Pinckney, Suite 200, Madison, WI $666,000.00| $8,773,682
53703 .05
03/12/2023 Local 400 COPE Fund P.0O. Box 530, P.O. Box 530, Kaukauna, $2,500.00| $2,500.00
WI 54130-0530
03/12/2023 WEAC Region 5 PAC P O BOX 191, Baraboo, WI 53913 $1,500.00| $1,500.00
03/12/2023 WI Pipe Trades Assn PAC 11175 West Parkland Avenue, Milwaukee, $18,000.00| $18,000.00
WI 53224
03/13/2023 Democratic Party of Wisconsin 15 N Pinckney, Suite 200, Madison, WI $1,600,000.00| $8,773,682
53703 .05
03/14/2023 National Education Association Washington, DC 20036 $18,000.00] $18,000.00
Fund
03/16/2023 Friends of John Zapfel 1240 Shoal Ridge Rd, Oconomowoc, WI $1,000.00| $1,000.00
53066
03/16/2023 I.B.E.W. Local 14 COPE Fund 9480 Hwy. 53, Fall Creek, WI 54742 $18,000.00| $18,000.00
03/16/2023 MTI Voters (Voice of Teachers) 33 Nob Hill Road, Madison, WI 53713 $14,000.00| $14,000.00
03/20/2023 Democratic Party of Wisconsin 15 N Pinckney, Suite 200, Madison, WI $1,720,000.00| $8,773,682
53703 .05
03/20/2023 End Citizens United 100 M St SE, Ste 1050, Washington, DC $18,000.00| $18,000.00
20003
03/20/2023 Friends of Greta Neubauer 600 21st Street, Apt N2B, Racine, WI $3,000.00| $3,000.00
53403
03/20/2023 Machinists Non Partisan Political |9000 Machinists Place, UPPER $10,000.00( $10,000.00
League MARLBORO, MD 20772
03/20/2023 Mark Pocan for Congress PO Box 327, Madison, WI 53701 $5,000.00| $5,000.00
03/20/2023 Plumbers Local 75 PAC 11175 West Parkland Avenue, Milwaukee, $18,000.00| $18,000.00
WI 53224
03/20/2023 SMART TD PAC 24950 Country Club Blvd, Ste 340, North $4,000.00| $5,000.00
Olmsted, OH 44070
Sub Total $8,287,150.00
Grand Total $9,118,128.41
Non-Monetary (-): $0.00
Total $9,118,128.41
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MILWAUKEE > | AUGUST 22,2023 LOG IN

(Spectrum News 1/Mandy Hague)

Newly sworn-in Supreme Court Justice Janet Protasiewicz vows ‘fairness and im-
partiality' during investiture speech

BY ANTHONY DABRUZZI | MADISON
UPDATED 8:15 PM ET AUG. 01, 2023

MADISON, Wis. — Justice Janet Protasiewicz took her oath of office Tuesday evening, shifting
the Wisconsin Supreme Court from a majority conservative court to a majority liberal one.

The ideological shift to a 4-3 advantage in favor of liberals, at least for the next two years, is the
first since 2008 and will include the 2024 presidential election. That margin could prove critical
in a major election year as conservatives were one vote short of overturning President Joe
Biden’s 2020 victory in Wisconsin.

What You Need To Know

* Wisconsin's Supreme Court will flip to a 4-3 liberal-leaning majority when Judge Janet Protasiewicz is sworn in on
Tuesday

* Protasiewicz defeated her conservative opponent by a double-digit margin in April when she won a 10-year term

* The race broke previous national spending records with resources poured in by both political parties
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But her Republican-backed opponent would not
make a similar pledge for cases brought by the
Republican Party.

Milwaukee County Circuit Judge Janet Protasiewicz
faces Dan Kelly in the April 4 election, with majority
control of the state’s highest court at stake.

The court is expected to hear a challenge to
Wisconsin'’s 1849 law banning abortion, and liberals
have promised to put a case before the court that
would allow it to overturn Republican-drawn

legislative districts.

Protasiewicz said she would not recuse herself from
cases involving abortion or legislative redistricting,
even though groups active on those issues are

backing her campaign.

The winner of the race will also be in place heading
into the 2024 presidential election in battleground
Wisconsin. The court, currently controlled 4-3 by
conservatives, came within one vote of overturning
President Joe Biden’s narrow 2020 win in the state.

With so much on the line, the race has already
broken national spending records for a state
supreme court election. More than $18 million has
been spent so far, with more than a month to go
before Election Day. The previous record spent on a
state supreme court race was just over $15 million
in Illinois in 2004.

Protasiewicz was asked after she spoke at a
meeting of the Wisconsin Counties Association
about whether she would step aside from cases
brought by Democrats given the party’s donation of
$2.5 million to her campaign in late February.

“I think that $2.5 million is obviously a significant
amount of money,” Protasiewicz told reporters. I
don’t know if the public could really say she’s fair
when she’s received two and a half million dollars
from a particular entity.”

She said her decision would only apply to cases
brought by the Democratic Party, not cases brought
by others who are supported by Democrats.

Kelly, who also spoke to county officials, declined to
make a similar pledge for cases involving the
Wisconsin Republican Party, which donated money
and helped run his 2020 campaign. He said he
would decide recusal on a case-by-case basis.

Kelly worked for Republicans, providing legal advice
to the chairman of the Wisconsin Republican Party
about its plan to field fake electors for former
President Donald Trump after he lost in 2020. Kelly
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said he spoke with the GOP chairman for about 30
minutes, but declined to offer details on March 1
citing attorney-client privilege.

The Biden electors have sued the fake Trump
electors and are seeking $2.4 million in damages.
Kelly said he would recuse himself from that case if
it were to make it to the Supreme Court and his

conversation was part of the lawsuit.

Trump endorsed Kelly in the 2020 race. When asked
if he was seeking Trump’s endorsement this year,
Kelly said March 1: “I've not really thought about it
that much.”

Protasiewicz’s position on recusal is the same as
that taken by Justice Jill Karofsky in 2020 when she
won the race that year against Kelly. He was
appointed to the court in 2016 and served four
years. He is now running again for a full 10-year

term, with majority control of the court at stake.

Protasiewicz has made her support for abortion
rights a centerpiece of her campaign. Kelly has
accused her of going too far and essentially of
committing to voting to overturn the state’s
abortion ban, should the case come before the

court as expected.

Protasiewicz has not said how she would rule on
that or any other specific case.

Kelly blasted Protasiewicz for prioritizing “the rule
of Janet” over the rule of law.

“Janet having promised to put her thumb on the
scales of justice, in some cases at least, | think that
really raises the question of whether she can safely
serve on the Supreme Court consistently with the

constitutional rules of ethics,” Kelly said.

Kelly is endorsed by three anti-abortion groups in
Wisconsin, and the leader of Wisconsin Right to
Life said in 2016 that Kelly had done legal work for
the group. When asked March 1 what that entailed,
Kelly said, “Frankly, | don’t even recall.”

Protasiewicz also said she did not anticipate
recusing herself from cases involving redistricting.
Kelly has accused her of improperly signaling that
she would overturn the GOP-drawn maps since she
has called them “rigged.”

A liberal voting rights attorney has promised to
bring a new lawsuit challenging the GOP maps
should Protasiewicz win. Whoever wins the April

election will join the court in August.

Associated Press/Report for America writer Harm
Venhuizen contributed to this report.
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the maps are “rigged” and that “I don’t think you could sell any reasonable
person that the maps are fair.”

“I can’t tell you what I would do on a particular case,” she added, “but I can tell
you my values, and the maps are wrong.”

The Wisconsin Code of Judicial Ethics “prohibits a candidate for judicial office
from making statements that commit the candidate regarding cases,
controversies or issues likely to come before the court.” Justice Protasiewicz’s
statements on the legislative maps mean she has clearly prejudged the case
under Wisconsin’s judicial code.

Democrats in Congress have proposed stringent and misguided standards for
U.S. Supreme Court Justices to recuse themselves from cases. But since they’re
insisting, we await word from Democratic Sens. Dick Durbin and Sheldon
Whitehouse on Justice Protasiewicz’s ethical duty to recuse herself.

Appeared in the August 3, 2023, print edition as "Judicial Ethics at Work in Wisconsin’.
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Wisconsin Supreme Court candidates discuss abortion, redistricting at Madison forum

The race between Jennifer Dorow, Dan Kelly, Everett Mitchell and Janet Protasiewicz could swing the ideological balance of

the court
By Shawn Johnson
Published: Monday, January 9, 2023, 5:15pm

The four candidates running for a pivotal seat on the Wisconsin Supreme Court laid out how they'd approach the job during a forum in Madison
Monday, with some of the candidates sending strong signals about their views on issues like redistricting and abortion.

Waukesha County Judge Jennifer Dorow, former Wisconsin Supreme Court Justice Dan Kelly, Dane County Circuit Court Judge Everett Mitchell and
Milwaukee County Circuit Court Judge Janet Protasiewicz are all seeking a 10-year term on the court to replace conservative Justice Patience

Roggensack, who is retiring. Roggensack endorsed Dorow Monday.

The court currently has a 4-3 conservative majority, meaning the race could flip the ideological balance of the court [https://www.wpr.org/partisan-b:

over-balance-power-wisconsin-supreme-court] . While the race is officially nonpartisan, Dorow and Kelly are supported by Republicans while Mitche

and Protasiewicz are backed by Democrats.

The forum comes a little more than a month before voters head to the polls in a Feb. 21 primary. The top two vote-getters will advance to the general

election on April 4.

Here are some of the issues they addressed.

Abortion

While the candidates were not asked directly about abortion, the issue came up when they were asked to name the worst Supreme Court ruling they'

seen in the last 30 years.

Mitchell and Protasiewicz both listed U.S. Supreme Court's Dobbs v. Jackson Women's Health Organization decision, which overturned Roe v. Wade

reversed decades of precedent guaranteeing abortion rights.
"It was the first time in my study of the law that I can see that the Supreme Court went and took a right," Mitchell said.

Mitchell said the decision had left behind chaos where each state is making its own decisions [https://www.wpr.org/2022-historic-abortion-advocate
roe-v-wade-1849-law] about reproductive choice.
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"We're dealing with the consequences of the instability all throughout our country, and all throughout many people's lives right now," Mitchell said.
Protasiewicz said she was surprised the U.S. Supreme Court overturned Roe.

"That is the epitome and definition of judicial activism," Protasiewicz said. "Three generations of women have counted on Roe v. Wade, to allow them
make their own decisions in regard to reproductive rights."

Protasiewicz said she couldn't say where she would end up on the issue on a case involving abortion, but she said that she could share her personal

values when it comes to the issue.
"My value is that women should be able to make their reproductive right decisions themselves," Protasiewicz said.

Neither Kelly nor Dorow mentioned Roe in their answers. Both were once appointed to judicial positions by former Republican Gov. Scott Walker, w.
they were asked a similar question on their applications.

At the time, Kelly, whom Walker appointed to the Wisconsin Supreme Court, cited a 2005 ruling that expanded the government's power of eminent
domain, according to the forum moderator.

"This is significant interference with the liberties that our Constitution protects," Kelly said. "And so I think that opinion stands up well as one of the

worst opinions."

In her application to the Waukesha County Circuit Court, the forum moderator said, Dorow cited the 2003 U.S. Supreme Court decision
[https://www.npr.org/templates/story/story.php?storyld=1311943] overturning a Texas anti-sodomy law. She did not address that case or provide
another example in her answer to the question Monday, instead saying she would follow the law regardless of whether she liked it.

"Sometimes, the words, or even the statutes themselves, are stupid," Dorow said. "But stupid doesn't mean unconstitutional. It doesn't matter to my jc
whether I liked the words or even agree with the law. My job is to apply the words and what they mean."

Redistricting

The candidates were also asked about the Wisconsin Supreme Court's decisions in the state's last round of redistricting, where conservative justices
decided to approve a map that took a "least changes [https://www.wpr.org/win-republicans-wisconsin-supreme-court-promises-least-changes-approa

redistricting] " approach to redistricting. In practice, that meant approving a map that adhered closely to the one Republicans passed and Walker sigi
in 2011.

legislative redistricting plan [https://www.wpr.org/wisconsin-supreme-court-chooses-maps-drawn-republicans-new-redistricting-decision] passed by

Republican lawmakers in 2021, which had an even stronger GOP advantage than the map the Legislature passed a decade earlier. In last year's electi
Republicans grew their majorities in the Legislature, even as Democratic Gov. Tony Evers won his race statewide.

Protasiewicz and Mitchell both attacked the decision.

"Let's be clear here: the maps are rigged," Protasiewicz said. "I don't think you could sell to any reasonable person that the maps are fair."
Protasiewicz said the idea of a "least changes" map might sound good to people, but in practice it had taken meaningful representation away from vo
"I see no basis for it in the Constitution, no basis in caselaw," Protasiewicz said.

Mitchell said that democracy had become "broken" in many ways and called for legislators to draw districts in a fair, nonpartisan way. Mitchell, who
Black, also criticized the use of "least changes" as a rationale for map-drawing.

"Anytime as an African American in judicial spaces (you) hear the words "least change approach,” it just brings up all kinds of past trauma of how pe«
didn't want to change stuff because it did not empower our communities," Mitchell said. "It always means more oppression and more pain for folks w
don't have a voice in the political process."

Kelly, who was not on the court when justices issued their redistricting decisions, largely defended the court's approach to redistricting.

"The phrase 'least change' is meant to capture what the court's responsibility is when it has to consider a redistricting map," Kelly said. "When a map
comes to the court ... the court's responsibility is limited to consi%rinétlﬁ &éal challenges, not the political challenges."
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Kelly also criticized Protasiewicz for weighing in on redistricting.
"I think when someone tells you what their values are in answer to a legal question, they're telling you how they're going to decide a case," Kelly said.

Dorow described the recent redistricting process as "interesting” but declined to weigh in on the maps, or discuss the court's rationale, noting that th
was talk of bringing additional redistricting lawsuits in state court.

"So I will not put myself in a position to prejudge anything," Dorow said. "But as with any case, I will listen to the challenge, and I will apply the law t
the facts at hand."

Recusal

With so much focus on Wisconsin's Supreme Court, the state's political parties and outside interest groups are expected to spend millions of dollars

trying to influence the contest. Many of those groups could some day have business before the court.

Right now, it's up to justices to decide when to recuse themselves from those cases, although there has been an effort to get the court to adopt consist
recusal standards.

Dorow voiced support for the current standard, which leaves it up to justices to decide when they can hear cases.

"My integrity cannot be bought by anyone," Dorow said. "Justice requires that judges and justices hear the cases that come before the court. We have
ethical obligation to diligently take care of our cases."

Kelly also voiced support for the current system.

"Only we can truly know whether we are going to be adversely impacted by someone's contribution," Kelly said. "It would be extraordinarily difficult
develop a standard of recusal."

Mitchell also did not endorse new recusal standards, saying it was up to justices to be frank with people who come into their courtroom.

"If you cannot listen to evidence in a fair manner, then you need to make sure that you give the person in front of you the due respect to tell them I n
to get off this particular case," Mitchell said.

Protasiewicz endorsed the idea of new recusal standards but didn't say where the line should be drawn that would require justices to step aside in ca
involving their supporters or critics.

"There has to be a recusal rule," Protasiewicz said. "The public has to weigh in. I'm not going to sit here and tell you what I think an exact number is."

Monday's forum was organized by Wispolitics [https://www.wispolitics.com/2023/protasiewicz-mitchell-bash-scowis-remap-ruling-kelly-questions-i

rivals-impartial] and moderated by WisPolitics Editor JR Ross and CBS58 Capitol reporter Emilee Fannon.

Wisconsin Public Radio, © Copyright 2023, Board of Regents of the University of Wisconsin System and Wisconsin Educational Communications Board.
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different precedents, including one that overturned
one of those precedents.

In the 2023 Supreme Court election, liberals could
retake a majority for the first time in 15 years,
meaning issues previously settled by the
conservative-controlled court could be revisited —
again.

Back in 2004, the court ruled the state’s $300,000

cap on noneconomic damages — money a jury

awards to compensate for pain and suffering —
was constitutional in a medical malpractice
wrongful death case involving a 5-year-old girl who
died when a doctor failed to diagnose her acute
diabetic ketoacidosis.

RELATED STORIES

Wisconsin's three precedent-setting

malpractice cases explained

A year later, after a liberal justice was appointed to
replace a conservative one, the court tossed a cap

involving injury but not death, finding it violated the

equal protection clause of the state constitution. In
that case, a doctor’s error when delivering a baby

left the boy’s arm deformed.

Then, 13 years later in 2018, a conservative-
dominated court ruled that the new cap set in 2006
at $750,000 did not violate that same part of the
constitution. The case involved the failure of

doctors to diagnose a catastrophic infection in
Ascaris Mayo, leading to amputation of all four of
her limbs, who had been awarded more than $15
million by a jury.

As the medical malpractice issue shows, sharp
changes in case law hinge on how the sitting
justices view the importance of judicial precedent.

At their only debate on March 21, both candidates
were asked that question. Both said they were open

to overturning precedent.

Liberal Milwaukee County Circuit Judge Janet
Protasiewicz used the U.S. Supreme Court examples
of the 1896 case, Plessy v. Ferguson, which found
racial segregation in “separate but equal” public
accommodations to be constitutional; and Brown v.
Board of Education, a 1954 decision that struck
down Plessy as discriminatory when it comes to
public schools.

“Precedent changes when things need to change to
be fair and work well for absolutely, you know,

everybody in our society and everybody in our
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community,” she said. “So of course, we give great,
great weight to precedent, but it doesn’t mean that
it doesn’t change from time to time.”

Former Wisconsin Supreme Court Justice Daniel
Kelly didn’t cite an example, but said justices must
look at how current precedent comports with the
“original authority” contained in a specific statute
or section of the constitution.

“We don’t want to simply follow what’s been done
before if we know it's wrong,” the conservative
former jurist said. “To do that would just be to
propagate errors from now until the end of time.
And that’s not what we do. And that’s not the role
of the court.”

Kelly was in the majority for the 2018 precedent-
setting case that upheld the $750,000 cap in the
Mayo case but did not author a separate opinion.

Stare decisis at the Wisconsin Supreme
Court

Precedent is often addressed at length in briefs to
the court and between justices as they draft
opinions. The arguments revolve around stare
decisis, (Latin for “let the decision stand”) the
notion that justices should honor precedents set by
their own courts to provide consistency and
enhance public perception of the court’s integrity.

Writing in the 2005 case that found the medical
malpractice cap unconstitutional, then-Chief Justice
Shirley Abrahamson dismissed arguments the court
should uphold a precedent set just a year earlier.
Precedent is “not mechanical in application, nor is it
a rule to be inexorably followed,” she wrote, adding
that stare decisis didn’t apply because the 2005
case was about a grievous injury, not a wrongful
death.

Then-Chief Justice Shirley Abrahamson wrote the
majority opinion in the 2005 Wisconsin Supreme
Court case that found limits on jury awards in
medical malpractice cases violated the state
constitution. (Credit: Lukas Keapproth / Wisconsin
Watch)

Precedents are intended to ensure that courts have
strong reason to overturn past decisions, due to
changes in the law or circumstances.
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Writing a dissent in the Mayo case, Justice Ann
Walsh Bradley noted the court’s precedent from 13
years prior rejecting the malpractice award cap. She
cited another state Supreme Court opinion that
said justices shouldn’t overturn past cases “merely
because the composition of the court has
changed.”

Chad Oldfather, a Marquette University Law School
professor who teaches state constitutional law, said
the Supreme Court has overturned its own
precedents in recent years, but the liberal justices
have frequently made the point that the court
shouldn’t do it often.

“So | think that, too, plays a role here,” he said, “in
the sense that it's going to make them less inclined
to revisit questions because they’ve been, you
know, sort of singing this song consistently for the
past few years of ‘No, we really ought to adhere to

what we've decided in the past.”

Courts play role in medical malpractice
law

In 2014, the Milwaukee Journal Sentinel reported
the number of medical malpractice lawsuits filed in
Wisconsin had dropped by more than 50% since
1999. The balance in the state-run insurance fund —
created to avoid rising malpractice insurance
premiums — had ballooned to $1.15 billion, the
newspaper reported, a total larger than all the
money it has paid out during its 39-year history.

That year, $21.6 million was paid out in Wisconsin
malpractice cases, the lowest annual total since
1990, according to federal data.

The fund surpassed $1.2 billion in 2020 and,
according to a report released in March, has
decreased but remains above $1 billion. In 2022,
$20.1 million was paid out in malpractice payouts.
And since 2014, nine medical malpractice insurance
policies increased in cost and the same number
either stayed flat or decreased, according to
Medical Liability Monitor, a trade publication that
tracks rates.

J. Michael End, a Milwaukee medical malpractice
attorney, said he thought the horrible
circumstances before the Supreme Court in the
Mayo case presented justices with the best reasons
he had seen to prove the cap should be tossed for
good.

“I thought that if there was ever a case that

would’'ve brought about a change in the law, that
was it,” End said.
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End was cautious to predict whether a medical
malpractice cap case would return to the Supreme
Court if the April 4 election goes in Protasiewicz’s

favor. But it could, perhaps years from now.

End said any challenge to the cap would likely take
years, noting the Mayo decision came eight years
after the plaintiff lost her arms and legs in 2011.

Because there are now fewer medical malpractice
cases, the pool of possible challenges is relatively
small. A lawsuit would also need to have
noneconomic damages in excess of $750,000, with
rulings from the trial court judge and Court of
Appeals that allowed for the case to even reach the

Supreme Court.

“There may well be the opposite result someday,”
End said, “because we're going to have new justices
on the Supreme Court.”

Kelly didn’t respond to questions for this story.

Protasiewicz declined to say which case — the one
tossing or the one affirming the cap — should be
precedent in Wisconsin, saying she’d have to hear a
case and its arguments before reaching a

conclusion on what should be done going forward.

“There should be a very high bar to overturning
prior decisions,” she told Wisconsin Watch when
asked her views on precedent. “If a precedent is no
longer workable or doesn’t meet constitutional
standards, reversing precedent can happen, but

those examples should be few and far between.”

The nonprofit Wisconsin Watch collaborates with
WPR, PBS Wisconsin, other news media and the
University of Wisconsin-Madison School of
Journalism and Mass Communication. All works
created, published, posted or disseminated by
Wisconsin Watch do not necessarily reflect the
views or opinions of UW-Madison or any of its
affiliates.

MORE ELECTIONS

ELECTIONS

First Republican primary debate for 2024 puts a spotlight on
swing-state Wisconsin
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@he Washington Post

Democracy Dies in Darkness

Opinion  Wisconsin notwithstanding, electing judges is a terrible idea

By Ruth Marcus
Associate editor | + Follow

April 6, 2023 at 10:52 a.m. EDT

The bottom-line result of Tuesday’s Wisconsin Supreme Court election offers multiple reasons for celebration. The process, not so much. The race — the most
expensive judicial contest in U.S. history, with spending above $40 million — represents another disturbing step in the politicization of the judiciary, and it
won'’t be the last.

Celebration first. Milwaukee County Judge Janet Protasiewicz defeated former state Supreme Court justice Daniel Kelly, giving liberals a majority on the
seven-member court for the first time since 2008 as they filled the seat of a retiring conservative justice. Protasiewicz didn’t just win — she won big, by 11
percentage points, in an election that generated impressive turnout for a judicial race, almost 40 percent of eligible voters.

The outcome — that single-vote liberal edge — is more significant than ever. In the aftermath of the U.S. Supreme Court’s overturning of Roe v. Wade, the
battleground for abortion rights has shifted to state legislatures and state courts.

In Wisconsin, the Democratic governor and attorney general have challenged the state’s 1849 abortion ban, a case headed inevitably to the state’s high court.
Protasiewicz was not shy about proclaiming her support for abortion rights, while Kelly did legal work for Wisconsin Right to Life and wrote, in a now-deleted
2012 blog post, that abortion “involves taking the life of a human being” and that abortion rights supporters seek to “preserve sexual libertinism.”

Follow this author's opinions +

Even more fundamentally, Protasiewicz’s victory is healthy for democracy in Wisconsin. It offers the prospect of restoring an effective judicial check in a state
where shameless partisan gerrymandering, perhaps some of the worst in the nation, has frustrated the will of the voters. They are closely divided —
Democratic Gov. Tony Evers won reelection 51 to 48 percent in 2022 — but skewed maps drawn by Republican legislators and blessed by the state Supreme
Court have given Republicans a tight grip on both houses of the state legislature. They've allowed a 6-2 Republican majority in congressional seats.

“Let’s be clear here: The maps are rigged,” Protasiewicz said at a candidate forum in January. “Absolutely, positively rigged. They do not reflect the people in
the state.” The Wisconsin Supreme Court, she said, was wrong to have upheld them. Kelly, for his part, has said courts shouldn’t wade into gerrymandering
disputes.

So, you may ask, why the long face?

The root of the problem is the system itself. Electing judges is a terrible way to create a judiciary that is independent and trusted by the public to rule
impartially. Wisconsin is one of 22 states where judges on the highest court are only chosen through election. Its elections are technically nonpartisan, but the
absence of a party label fooled precisely no one. Since his failure to be reelected to the supreme court in 2020, Kelly has been paid nearly $120,000 by the
Wisconsin Republican Party and the Republican National Committee to work on election issues, the Milwaukee Journal Sentinel reported. Protasiewicz, for
her part, said she would “likely” recuse herself from any case involving the Democratic Party of Wisconsin, one of her top campaign donors.

This system produces terrible incentives and bad results, as retired Justice Sandra Day O’Connor argued on behalf of merit selection in 2009. “The amount of
money poured into judicial campaigns has skyrocketed, intensifying the need to re-examine how we choose judges in America,” she told CNN. “I believe it is
our moral duty and obligation to restore the public’s confidence in our judicial system.”

Of course, things have proceeded in the opposite direction. The situation in 2009 looks quaint compared with the torrent of spending and overt politicization

that has erupted since then. And the Wisconsin race didn’t just set a new standard for spending — it featured comment and behavior that went beyond the
norm for judicial candidates and augur poorly for the future.
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The race degenerated to a level of nastiness to rival any ordinary election. Kelly and Protasiewicz did not shake hands at their debate; after the election was
called Tuesday evening, Kelly declared, “I do not have a worthy opponent to which I can concede,” calling Protasiewicz a “serial liar” who “demeaned the
judiciary with her behavior.” Talk about demeaning. This is the unseemly Trumpification of judicial elections. All that was missing was a chant of “Lock her

up!”

For her part, Protasiewicz walked a wobbly line between declaring that voters had a right to know her “values” and insisting that she would “put them aside,”
as she told the Atlantic’s Ronald Brownstein, in cases that might come before her. Beyond her statements on abortion and gerrymandering, she declared that
the state’s law limiting collective bargaining for public employees was unconstitutional — an assertion that might require her to recuse herself in a case
challenging that law. Some people hear this and think: It's about time. Judges are political actors, and we might as well abandon any pretense to the contrary.

“Is it only when progressives win by being honest about their views that we hear shrieks about politicization of the judiciary?” asks my colleague Jennifer
Rubin. “Frankly, after years of right-wing judges dissembling about their respect for precedent and their supposed open-mindedness (despite public advocacy

against abortion), there is something refreshing about progressive judges going to voters to set out their values.”

Maybe, but if you, like me, hold out faint hope that judges can rise above the partisan fray, if you think judges are, or can be, more than politicians in robes,
you look at the goings-on in Wisconsin and recognize that celebration must be tinged with a dollop of despair.
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been justifiably described as the most consequential election in the nation this
year, because it will determine whether liberals or conservatives control a
majority of the body. The election’s outcome will likely decide whether
abortion in the state is completely banned and whether the severely
gerrymandered state legislative maps that have locked in overwhelming

Republican majorities since 2011 are allowed to remain in place.

But the contest between the liberal Milwaukee County Circuit Court judge
Janet Protasiewicz and the conservative former state-supreme-court justice
Dan Kelly has also become a revealing test of the electoral strength of the
most powerful wedge issues that each party is likely to stress in next year’s

presidential race.

Protasiewicz and her allies have centered her campaign on portraying Kelly as
a threat to legal abortion and an accomplice in Donald Trump’s schemes to
undermine democracy—the same issues that helped Democrats perform
unexpectedly well in last November’s elections. Kelly and his allies have
centered his campaign on presenting Protasiewicz as soft on crime, the same
accusation that Republicans stressed in many of their winning campaigns last

year.

With the choice framed so starkly, in a state that has been so evenly balanced
between the parties, Tuesday’s result will measure which of those arguments
remains more potent, particularly among the suburban voters who loom as

the critical swing bloc in 2024’s presidential contest.

If Kelly wins, after being significantly outspent on television, it would
underscore how much risk Democrats face from rising public anxiety about
crime. But a Protasiewicz win, which most political observers in Wisconsin
expect, would suggest that support for legalized abortion has accelerated the
recoil from the Trump-era GOP that is already evident among college-
educated suburban voters. And such a shift could restore a narrow but decisive
advantage for Democrats in a state at the absolute tipping point of

presidential elections.

“The margins are still very narrow, RECOMMENDED READING

and of course the economy and other

issues will come into play next year, Here’s How Higher N

. . . Ed . D.
but if it simply becomes a test ucation Dies
ADAM HARRIS

between abortion and crime, [ would

say yes, [abortion] is more powerfﬁPP-lOS
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Like the state itself, the Wisconsin

Supreme Court is closely divided.

Conservatives now hold a 4-3 majority (though Brian Hagedorn, one of the
four conservative justices, has voted with the liberals on some key cases,

particularly four rulings denying Trump’s effort to overturn the state’s 2020

election results). The retirement of a conservative justice has provided

Democrats this opportunity to secure a 4-3 liberal majority.

Though Tuesday’s election is technically nonpartisan, the race has become a
brawl between the two parties. The state GOP is mounting an extensive get-
out-the-vote campaign for Kelly, who was appointed to the state supreme
court by Republican then-Governor Scott Walker to fill an unexpired term in
2016 before losing his bid for a full term in 2020. State Democrats,
meanwhile, have raised and transferred millions of dollars into the campaign
for Protasiewicz, who served as an assistant county district attorney before
winning election as a county-circuit-court judge . The tension between the
race’s openly partisan character and traditional notions of judicial neutrality
and nonpartisanship has itself become a central point of contention in the

campaign.

Protasiewicz has pushed the envelope for a judicial candidate by offering
voters explicit declarations of her views. She has unequivocally affirmed her
support for legal abortion, described the gerrymandered state legislative maps
as “rigged,” and declared that the signature legislation Walker passed to

eviscerate the power of the state’s public-sector unions is unconstitutional. But

in the next breath she insists that those views—which she calls her “values”—

will not affect her decisions on the bench.

The juxtaposition of those two assertions can be head-spinning. At a forum
this week on the University of Wisconsin at Milwaukee campus, Protasiewicz
declared, “I've been very clear with everybody that I think women should have
a right to choose. Obviously, I can’t comment about what I would do on any

case. That robe goes on; my personal opinions go out the door.”
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voters if they are irrelevant once she dons her judicial robe. “I truly believe
that people have an absolute right to know what a candidate’s personal

thoughts and personal values are,” she answered. Even if, I asked, they are

irrelevant to your decisions? “I put them aside,” she said.

Kelly and other Republicans have argued that Protasiewicz’s candid expression
of her “values” renders her too partisan for a judicial position. (At the
Milwaukee forum, the conservative state-supreme-court justice Rebecca
Bradley, appearing for Kelly, maintained that Protasiewicz would be forced to
recuse herself from cases involving abortion, redistricting, and other issues
because she has expressed such clear positions on them—a view that other
legal experts reject.) But Kelly is, to say the least, an imperfect messenger for
the argument that anyone else is too biased. He has been far more involved

than Protasiewicz in direct partisan activities: Kelly has served as a paid legal

adviser to the state’s leading anti-abortion group as well as to the state

Republican Party.

Andrew Hitt, the former state GOP chairman, testified to the congressional

committee investigating the January 6 insurrection that he had “pretty

extensive conversations” with Kelly and another lawyer about the fake-electors

scheme that Trump supporters developed after the 2020 election in order to
overturn President Joe Biden’s victory in Wisconsin. Kelly says his
involvement was limited to a single 30-minute conversation in which he

explained he was not “in the loop” on the plans. But at the sole debate

between the candidates earlier this month, Protasiewicz described Kelly as “a

true threat to our democracy.”

In the past, local observers say, Wisconsin Supreme Court elections have more
narrowly centered on debates about crime and criminal justice (even though
the court isn’t directly involved in handing down sentences). “Law-and-order
candidates have traditionally done very well,” Mark Jefferson, the executive

director of the state Republican Party, told me.

Read: The four quadrants of American politics

Kelly is running in that tradition. Ads from his campaign’s final days are
focused almost exclusively on lashing Protasiewicz over rulings she made to
sentence a rapist and other violent offenders to limited or no jail time. So
many sheriffs are appearing in Kelly ads that it’s reasonable to wonder who is

still patrolling the state’s highways this week.
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as respon Wi on crime, an

jabbing Kelly over his work as a criminal-defense attorney. But mostly her

advertising has insisted that Kelly would uphold the 1849 state abortion ban
that snapped back into effect when the U.S. Supreme Court last year
overturned Roe v. Wade. (Both sides agree that the state supreme court will
eventually need to decide whether to sustain or strike down that law, which
prohibits abortions in almost all cases, and is now being challenged in a lower
state court.) Protasiewicz and the groups supporting her are heavily stressing
abortion in their ads and have aired nearly four times as many ads across all
subjects as Kelly and his backers, according to AdImpact, a group that tracks
ad purchases. (That disparity exists largely because Democrats have raised
enough money to allow her to buy the ads directly through her campaign,
which receives lower rates, while Kelly’s relying mostly on outside groups that

must pay higher rates.)

That huge tactical advantage for her is one reason some observers are cautious
about drawing too many conclusions from next week’s outcome. Conversely,
Trump’s indictment yesterday might inspire enough Republican turnout to lift
Kelly, especially because far fewer people vote in these off-year contests than

on a typical November Election Day.

Yet a Protasiewicz win could put an exclamation point on a subtle but

discernible shift in the state’s political direction.

Though close elections are usually the rule in Wisconsin, early in this century
it often leaned Democratic. The state was part of what I termed the “blue
wall”: the 18 states that voted for Democratic presidential candidates in all six
elections from 1992 through 2012. (Democrats actually started their
Wisconsin presidential winning streak in 1988.) Democrats also controlled
both U.S. Senate seats throughout most of that same period, and the

governorship for two terms after 2002.

But the tide began to shift around 2010, with the election of Republican
Governor Walker and a GOP sweep of the state legislature. In 2016, two years
after Walker won reelection, Trump dislodged Wisconsin from the blue wall,
carrying it by 22,748 votes. Like Trump’s 2016 victories in Pennsylvania and
Michigan, which had also been part of the “blue wall,” the former president’s
Wisconsin breakthrough symbolized his success at forging a winning coalition
that revolved around massive margins among non-college-educated and non-

urban white voters.
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County, the highly educated hub for biotech, insurance, and government jobs

centered on the city of Madison, home to both the flagship campus of the

University of Wisconsin and the state capital. The Democratic share of the

vote in Dane County has increased from about 70 percent for Hillary Clinton

in 2016 to 75 percent for Biden in 2020 to 79 percent for Evers in 2022;

Dane actually provided Evers a larger net vote margin than Milwaukee

County did, something that would have been almost unimaginable even a

decade ago. Franklin says Dane has become a triple threat for Democrats: “It

is growing fast, the turnout keeps rising, and the lopsided partisan margins

keep growing.”

The flip side of the Democrats’ improving performance in Dane and the
Milwaukee suburbs is rising concern in the party about lackluster turnout
among Black voters, especially in Milwaukee. Some local leaders fear that a
political competition between the parties focusing more on social issues such
as abortion simply doesnt engage enough lower-income Black voters, who are
focused more on material needs such as jobs and health care. “If people feel
like their issues are not going to be reflected, they are going to sit out,” Angela
Lang, the executive director of the group Black Leaders Organizing for

Communities, told me.

Lagging Milwaukee turnout next week would be another signal that
Democrats, as in 2020, continue to face challenges not only with non-college-
educated whites, but also with blue-collar voters of color. But if abortion
rights, in effect, trump crime and allow Protasiewicz to extend the Democrats’
gains in white-collar suburbs, that could signal trouble for anti-abortion
Republican presidential candidates in 2024—not only in Wisconsin but in
the suburbs of any swing state. The Democrats” rural and inner-city troubles
in Wisconsin, which still might allow Kelly to eke out an upset win, testify to
the fragility of a modern Democratic coalition bonded less by economic
interests than by cultural values. But a Protasiewicz win, in a state that
Republicans probably must recapture to regain the White House in 2024,
would demonstrate again that there’s formidable power in that new coalition

too.

Ronald Brownstein is a senior editor at 7he Atlantic and a senior political analyst for

CNN.
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Liberal Wins Wisconsin Court Race, in Victory for Abortion Rights Backers

Janet Protasiewicz prevailed in the state’s highly consequential contest for the Supreme Court, which will now be likely to reverse the state’s abortion
ban and end the use of gerrymandered legislative maps.

By Reid J. Epstein

April 4,2023

MILWAUKEE — Wisconsin voters on Tuesday chose to upend the political direction of their state by electing a liberal candidate to the State Supreme
Court, flipping majority control from conservatives, according to The Associated Press. The result means that in the next year, the court is likely to
reverse the state’s abortion ban and end the use of gerrymandered legislative maps drawn by Republicans.

Janet Protasiewicz, a liberal Milwaukee County judge, overwhelmingly defeated Daniel Kelly, a conservative former Wisconsin Supreme Court justice
who sought a return to the bench. With more than 95 percent of votes counted by Wednesday morning, Judge Protasiewicz led by 11 percentage points, a
huge margin in the narrowly divided state.

“Our state is taking a step forward to a better and brighter future where our rights and freedoms will be protected,” she told jubilant supporters at her
victory party in Milwaukee.

The contest, which featured over $40 million in spending, was the most expensive judicial election in American history. Early on, Democrats recognized
the importance of the race for a swing seat on the top court in one of the country’s perennial political battlegrounds. Millions of dollars from out of state
poured into Wisconsin to back Judge Protasiewicz, and a host of national Democratic groups rallied behind her campaign.

Judge Protasiewicz, 60, shattered long-held notions of how judicial candidates should conduct themselves by making her political priorities central to her
campaign. She made explicit her support for abortion rights and called the maps, which gave Republicans near-supermajority control of the Legislature,
“rigged” and “unfair.”

Her election to a 10-year term for an officially nonpartisan seat gives Wisconsin’s liberals a 4-to-3 majority on the court, which has been controlled by
conservatives since 2008. Liberals will hold a court majority until at least 2025, when a liberal justice’s term expires. A conservative justice’s term ends in
2026.

As the race was called Tuesday night, the court’s three sitting liberal justices embraced at Judge Protasiewicz’s election night party in Milwaukee, as
onlookers cried tears of joy. During her speech, the judge and the other three liberal justices clasped their hands together in the air in celebration.

“Today’s results mean two very important and special things,” Judge Protasiewicz said. “First, it means that Wisconsin voters have made their voices
heard. They have chosen to reject partisan extremism in this state. And second, it means our democracy will always prevail.”

Supporters of Judge Protasiewicz gathered in Milwaukee on Tuesday night. “Our state
is taking a step forward to a better and brighter future where our rights and freedoms
will be protected,” she said in her speech. Jamie Kelter Davis for The New York Times

Justice Kelly, 59, evinced the bitterness of the campaign with a testy concession speech that acknowledged his defeat and portended doom for the state.
He called his rival’s campaign “truly beneath contempt” and decried “the rancid slanders that were launched against me.”

“I wish that I’d be able to concede to a worthy opponent, but I do not have a worthy opponent,” Justice Kelly told supporters in Green Lake, Wis. He had
not called Judge Protasiewicz by the time she delivered her victory remarks.

He concluded the final speech of his campaign by saying, “I wish Wisconsin the best of luck, because I think it’s going to need it.”
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Judge Protasiewicz made a calculation from the start of the race that Wisconsin voters would reward her for making clear her positions on abortion
rights and the state’s maps — issues most likely to animate and energize the base of the Democratic Party.

In an interview at her home on Tuesday before the results were known, Judge Protasiewicz (pronounced pro-tuh-SAY-witz) attributed her success on the
campaign trail to the decision to inform voters of what she called “my values,” as opposed to Justice Kelly, who used fewer specifics about his positions.

“Rather than reading between the lines and having to do your sleuthing around like I think people have to do with him, I think I would rather just let
people know what my values are,” she said. “We’ll see tonight if the electorate appreciates that candor or not.”

Over the last dozen years, the court has served as an important backstop for Wisconsin Republicans. It certified as constitutional Gov. Scott Walker’s
early overhauls to state government, including the Act 10 law that gutted public employee unions, as well as voting restrictions like a requirement for a
state-issued identification and a ban on ballot drop boxes.

In 2020, Wisconsin’s Supreme Court was the only one in the country to agree to hear President Donald J. Trump’s challenge to the presidential election.
Mr. Trump sought to invalidate 200,000 ballots from the state’s two largest Democratic counties. The Wisconsin court rejected his claim on a 4-to-3 vote,
with one of the conservative justices siding with the court’s three liberals on procedural grounds.

That key vote gave this year’s court race extra importance, because the justices will weigh in on voting and election issues surrounding the 2024 election.
Wisconsin, where Mr. Trump’s triumph in 2016 interrupted a string of Democratic presidential victories going back to 1988, is set to again be ferociously
contested.

The court has acted in Republicans’ interest on issues that have received little attention outside the state.

In 2020, a year after Gov. Tony Evers, a Democrat, succeeded Mr. Walker, conservative justices agreed to limit his line-item veto authority, which
generations of Wisconsin governors from both parties had used. Last year, the court’s conservatives allowed a Walker appointee whose term had expired
to remain in office over Mr. Evers’s objection.

Once Judge Protasiewicz assumes her place on the court on Aug. 1, the first priority for Wisconsin Democrats will be to bring a case to challenge the
current legislative maps, which have given Republicans all but unbreakable control of the state government in Madison.

Jeffrey A. Mandell, the president of Law Forward, a progressive law firm that has represented Mr. Evers, said he would file a legal request for the
Supreme Court to hear a redistricting case the day after Judge Protasiewicz is seated.

“Pretty much everything problematic in Wisconsin flows from the gerrymandering,” Mr. Mandell said in an interview on Tuesday. “Trying to address the
gerrymander and reverse the extreme partisan gerrymandering we have is the highest priority.”

The state’s abortion ban, which was enacted in 1849, seven decades before women could vote, is already being challenged by Josh Kaul, Wisconsin’s
Democratic attorney general. This week, a circuit court in Dane County scheduled the first oral arguments on Mr. Kaul’s case for May 4, but whichever
way a county judge rules, the case is all but certain to advance on appeal to the State Supreme Court later this year.

Dan Simmons contributed reporting from Green Lake, Wis.

Reid J. Epstein covers campaigns and elections from Washington. Before joining The Times in 2019, he worked at The Wall Street Journal, Politico, Newsday and The Milwaukee Journal Sentinel. More
about Reid J. Epstein

A version of this article appears in print on , Section A, Page 20 of the New York edition with the headline: Liberal Wins Wisconsin Court Race, in Victory for Abortion Rights Backers
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Costly Court Race Points to a Politicized Future for Judicial Elections

A crucial election for Wisconsins Supreme Court has drawn tens of millions of dollars in spending, turning an officially nonpartisan
contest into a bare-knuckle political fight.

By Reid J. Epstein

March 28, 2023

MADISON, Wis. — It is a judicial election like no other in American history.

Thirty million dollars and counting has poured into the campaign for a swing seat on Wisconsin’s Supreme Court, with TV ads swamping the
airwaves. The candidates leave no illusions that they would be neutral on the court. And the race will decide not only the future of abortion
rights in Wisconsin, but the battleground state’s political direction.

Yet in other ways, the contest resembles an obscure local election: There are no bus tours or big rallies. Out-of-state political stars are
nowhere to be found. Retail politicking is limited to small gatherings at bars that are not advertised to the public in advance.

The result is a campaign — officially nonpartisan but positively awash in partisanship — that swirls together the old and new ways of judicial
politics in America, and that offers a preview of what might be to come. It is the latest evidence, after the contentious recent confirmation
battles and pitched decisions on the U.S. Supreme Court, that judges increasingly viewed as political are starting to openly act political as well.

Officials in both parties believe the Wisconsin race could lead to a sea change in how State Supreme Court races are contested in the 21 other
states where high court justices are elected, injecting never-before-seen amounts of money, politicization and voter interest.

“If you elect a candidate who is focusing on politics and agenda and values, that’s going to reward that behavior, and it will just repeat,” said
Shelley Grogan, a state appellate court judge in Wisconsin who is backing Daniel Kelly, the conservative candidate for the Supreme Court, and
plotting a future high court run of her own.

Judge Grogan was alluding to the fact that Justice Kelly’s liberal rival, Janet Protasiewicz, has been far more open about her political views,
seeking to turn the April 4 general election into a single-issue referendum on abortion, which is now illegal in Wisconsin. And she appears to
have the advantage, with a lead in private polling and a major fund-raising and advertising edge.

Justice Kelly, who served for four years on the court before being ousted in a 2020 election, has a long conservative record and endorsements
from Wisconsin’s largest anti-abortion groups. But he has centered his campaign on the argument that he is not a political actor and will
decide cases solely based on the Wisconsin Constitution, a message that even some conservatives worry is less compelling than Democrats’
pleas to protect abortion rights.

Judge Protasiewicz, a Milwaukee County judge, has emphasized her support for liberal issues and her opposition to conservative policies. She
is, she says, sharing her values without explicitly stating how she would rule on particular cases.

But few are fooled. During their lone debate last week, Judge Protasiewicz barely bothered to disguise how she would rule on the state’s 1849
abortion ban, a challenge to which is expected to reach the Wisconsin Supreme Court this year.

Sarah Godlewski, a Democrat who was appointed this month as Wisconsin’s secretary of state, said last week at a stop in Green Bay that
“when we’re talking about abortion, when we’re talking about reproductive freedom, we’re going to be able to win on these messages.”
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Janet Protasiewicz, the liberal candidate in the race, has been remarkably open about
her political views. Jamie Kelter Davis for The New York Times

Whoever wins will earn a 10-year term and be the deciding vote on a four-to-three majority on the court, which is likely to rule on voting
issues before and during the 2024 presidential election. If Judge Protasiewicz wins, Democrats are certain to challenge the state’s
gerrymandered legislative maps — and during the campaign, she has called them “rigged.”

The Protasiewicz strategy is to pound away on advertising to energize Democrats while depressing Republican support.

“For the typical voter, 90 percent of what they learn about this election is probably going to wind up being from campaign ads,” said Ben
Wikler, the chairman of the state Democratic Party.

Virtually all of the state’s Democratic players are united behind Judge Protasiewicz’s campaign — with some notable exceptions.

In Milwaukee, the Black community organizing group BLOC, which formed in 2017, has refused to back Judge Protasiewicz because she
sentenced the son of one of the group’s leaders to 20 years in prison for a 2019 hit-and-run crash that killed 6- and 4-year-old sisters.

“It’s obviously not ideal, as it is for all the marbles,” said Angela Lang, BLOC’s executive director. “But it is one that I have to stand in. I would
not force folks who have had family members locked up by her to be put in the position of supporting her.”

Wisconsin Republicans face more familiar divisions.

Some conservative voters have been turned off by the torrent of negative ads about Justice Kelly, said Matt Batzel, the Wisconsin-based
executive director of American Majority Action, a conservative grass-roots training group.

Mr. Batzel’s canvassers, who typically focus on conservative homes, found that in a suburban Milwaukee State Senate district that is also
holding a special election on April 4, two-thirds of people who said abortion was their top issue in the race said they were in favor of abortion
rights.

“‘Let’s interpret the Constitution as written and follow the rule of law’ hasn’t historically motivated that many people,” Mr. Batzel said.

Daniel Kelly, the conservative candidate, has centered his campaign on the argument
that he is not a political actor, a message that even some conservatives worry is less
compelling than Democrats’ pleas to protect abortion rights. Jamie Kelter Davis for The
New York Times

During the debate, Justice Kelly insisted he had not made up his mind on how he would rule on the challenge to the 1849 law.
“Dan is such a purist that he doesn’t want to appear to be a politician,” said David Prosser, a conservative former justice on the court.

Republican legislative leaders in Wisconsin, aware that abortion rights are a potent motivator for Democrats, have sought to create some
exceptions to the 1849 law, but the effort has made little headway.

“The Republican Party should have passed an abortion bill and put it on the governor’s desk a long time ago,” said Van Mobley, the Republican
village president of Thiensville, who was the first Wisconsin elected official to endorse Donald J. Trump’s 2016 campaign. “They still haven’t.
So I don’t think that that’s very helpful to create a climate for us.”

Justice Kelly’s biggest hurdle may be the financial disparity — which is the result of campaign finance rules written by Wisconsin Republicans
in 2015.
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Before then, the state provided modest public funding for statewide judicial campaigns and capped the amount of money candidates for any
office could receive from the state parties.

But that year, Gov. Scott Walker and the Republican-led Legislature passed a law allowing individual donors to give unlimited amounts to the
state parties and allowing the state parties to transfer unlimited sums directly to candidates.

This, combined with the fund-raising acumen Mr. Wikler brought for Democrats when he became party chairman in 2019, has put Republicans
at a significant financial disadvantage in races where their billionaire donors do not underwrite candidates.

Republicans now find themselves bemoaning the spending imbalance that has allowed Judge Protasiewicz to broadcast more than $10 million
in television ads while Justice Kelly has spent less than $500,000 on them.

Judge Grogan lamented that Republicans did not have access to the national fund-raising network that has propped up the Protasiewicz
campaign. But she declined to say whether it had been a mistake for Republicans and Mr. Walker to lift the cap on contributions to state
parties, and would not offer an opinion about whether donors should be allowed to make unlimited contributions.

“What we should not let money do in the state of Wisconsin is buy a seat on any court,” Judge Grogan said. “Outside money should not buy a
seat on a Wisconsin court. The voters in Wisconsin should decide.”

Reid J. Epstein covers campaigns and elections from Washington. Before joining The Times in 2019, he worked at The Wall Street Journal, Politico, Newsday and The Milwaukee Journal
Sentinel. More about Reid J. Epstein

A version of this article appears in print on , Section A, Page 1 of the New York edition with the headline: As Money Pours Into Court Race, Wisconsin Looms as Bellwether
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But changing the law is the job of the Legislature and Governor.

She has also criticized the state’s contested judicial maps, calling them “rigged”
though the Supreme Court reviewed them in 2022. “They do not reflect people in
this state. I don’t think you could sell any reasonable person that the maps are
fair,” Ms. Protasiewicz told a candidate forum. “I can’t tell you what I would do
on a particular case, but I can tell you my values, and the maps are wrong.” No
one believes she won’t overturn the maps in a future case.

Also in her potential line of fire: Act 10, the landmark 2011 law that limited the
ability of government unions in Wisconsin to collectively bargain. The state’s
right-to-work law, voter ID requirements and a voucher program for private
schools could also be vulnerable.

Mr. Kelly, the GOP nominee, is running largely against Judge Protasiewicz’s
record of leniency toward felony defendants. One irony is that Democrats spent
heavily to help Mr. Kelly get through the primary because they think he’ll be
easier to beat. He was appointed by former Gov. Scott Walker in 2016 but lost a
retention election in 2020 after being endorsed by Donald Trump. In last week’s
primary he was third after fellow conservative Jennifer Dorow and Ms.
Protasiewicz in Waukesha County, a GOP stronghold.

The race is sure to be the most expensive judicial election in Wisconsin history—
with more than $6 million already spent by candidates and outside groups.
Judge Protasiewicz raised some $2 million in the primary, more than the other
three candidates combined. National progressives are pouring money into the
contest. Mr. Kelly is counting on conservative donor Richard Uihlein’s Fair
Courts America, but he’ll need much more to be competitive with the
progressive machine.

The Wisconsin spectacle shows how much the judiciary is now being treated like
the third political branch of government. It’s a depressing turn of events, but
that is where we are.

Appeared in the February 27, 2023, print edition as 'Wisconsin’s Judicial Donnybrook’.
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After the 2020 census, the Legislature, still in the grip of this gerrymander, drew new maps
that maintained or expanded the partisan bias of the old ones. Because suburban areas
were trending blue, for instance, Republican lawmakers added more red, rural voters to
suburban districts, restoring the GOP’s advantage for another decade. Democratic Gov.
Tony Evers vetoed the map, but the Legislature refused to draw fairer ones; the governor
and Legislature then asked the state Supreme Court to resolve this impasse. Democrats
urged the court to choose maps that did not benefit either political party. The conservative
majority, however, rejected this request, claiming it would ignore all political considerations
and favor maps with the “least change” from the old (and heavily gerrymandered) ones.
This majority eventually enacted the maps submitted by the state Legislature—the same
ones that Evers had vetoed. (There were various side quests to the U.S. Supreme Court, but
those are not relevant here.)

Related From Slate
MARK JOSEPH STERN

Samuel Alito Just Took an Indefensible Jab at the Progressive
Justices

READ MORE
——

Throughout this epic journey, the court’s four conservatives insisted that the Wisconsin
Constitution imposed no enforceable limits on partisan gerrymandering. The three liberals
disagreed, asserting that courts have an obligation to protect voters’ right to equal
participation in representative government. Protasiewicz aligned herself with this view on
the campaign trail, and her blowout victory was a kind of mandate to bring democracy back
to the Badger State. The fundamental problem with gerrymandering, after all, is that the

people can’t vote their way out of it, in the traditional sense of electing new representatives,
when legislators have entrenched their power so durably. After the U.S. Supreme Court
declined to restrict partisan redistricting, Wisconsinites had just one remaining solution:
their state Supreme Court, which remains free to limit gerrymandering under the state
constitution. By electing Protasiewicz, voters all but ensured an end to one-party rule over
the statehouse.

Voting rights advocates are not wasting any time. Tuesday’s lawsuit—filed by a coalition of
groups, including Law Forward and the Campaign Legal Center, on behalf of several voters—
urged the court to strike down the existing maps. The plaintiffs were able to take their case
directly to the Wisconsin Supreme Court because, under state law, it has original
jurisdiction over redistricting disputes. That shortcut eliminates the need for a lengthy trip
through the lower courts, increasing the odds of having new maps by 2024.

The lawsuit argues that the current districts violate the Wisconsin Constitution in several
different ways. First, it claims that the maps violate the guarantee of equality by
discriminating against voters on the basis of political affiliation. Second, it claims that the
maps violate freedom of speech and association by retaliating against voters for “their
expression of political views” and impairing their ability “to associate for the advancement
of their political beliefs.” Third, it cites the state constitution’s provision requiring
“maintenance of free government” through laws that comport with “justice” and
“moderation.” Fourth, it accuses the court of violating the separation of powers by adopting
amapin 2022 that the governor had previously vetoed.

Take a step back and consider what the plaintiffs are saying here. The Wisconsin
Constitution explicitly guarantees every citizen an equal right to participate in a “free
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government.” It also bars the state from penalizing any citizen for exercising their liberty to
speak, associate, and assemble freely to promote their political views. And it establishes
theserightsin far broader language than anything found in the federal Constitution. The
case should be easy to make that Republican lawmakers have run afoul of the state
constitution by retaliating against voters who associated themselves with the Democratic
Party. Lawmakers punished these voters because of their political expression, diluting their
votes through an insurmountable gerrymander. And when the chief executive of the state
exercised his constitutional authority to reject this gerrymander, the court stepped in and
imposed it over his veto.

On top of everything else, the plaintiffs have an ace in the hole: The Wisconsin Constitution
requires that all legislative districts be made up of “contiguous territory.” Yet a majority of
seats in both chambers currently “consist of a patchwork of disconnected pieces that do not
share a common border with other parts of the same district.” Rather, tiny pieces of one
district are stuffed into others to maximize partisan advantage. The plaintiffs make strong
arguments, on originalist and textualist grounds, that the meaning of “contiguous” (sharing
a common border) cannot be stretched to include districts that literally do not touch each
other. (Past courts have assumed that districts are “legally contiguous” if they follow
municipal borders, but the constitution explicitly refers to physical “territory,” not any legal
fiction.)
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If the court finds the maps unconstitutional, the plaintiffs seek relief in two ways. First, they
ask the court to forbid the state from holding elections under the current maps in 2024, and
to solicit new maps from the parties; the court would then assess the submissions for
compliance with the constitution, or appoint a special master to do so. (If no submissions
suffice, the special master could draw their own plans.) This approach, though, does not
address a looming issue: State senators serve four-year terms, so half of them are not up for
reelection until 2026. The plaintiffs therefore ask the court to issue a rare order holding that
these senators have “no right to complete a term of office that was unconstitutionally
obtained,” and force them to run for reelection in 2024 instead.

While it seems extraordinarily likely that the court will, indeed, invalidate the maps, the
liberal majority may feel uncomfortable halving the terms of sitting state senators. Today,
Republicans hold a majority in the state Assembly and a supermajority in the state Senate;
the Legislature could thus, in theory, impeach and remove Protasiewicz, or any other liberal
justice, who cuts down the gerrymander. (Republican lawmakers have downplayed this
threat.) That political reality may be cause for caution—though Gov. Evers could simply
replace any justice who loses her seat with another progressive who would carry out her
predecessor’s decision. (Replacing a justice does not require Senate confirmation.) If
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Republicans responded by attempting to remove Evers, the state would fall into a genuine
constitutional crisis; such extraordinary, simultaneous assaults on the executive and
judicial branches seem highly improbable.

Because this case involves legislative districts rather than congressional ones, the U.S.
Supreme Court has absolutely no authority to override the state Supreme Court’s rulings.
(We can, though, expect challenges to the gerrymandered congressional map in the future,
perhaps after this suit prevails.) GOP legislators can rail against “the rule of Janet,” but they
have no cards left to play that will save their skins. Wisconsin’s experiment with subverting
democracy is finally drawing to a close.

SLATEGROUP
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Judge Janet Protasiewicz speaks during a Pod Save America ive podcast event Saturday, March 18, 2023, at the Barrymore Theatre in Madison, Wis. Angela Major/WPR
Janet Protasiewicz has campaigned on Democratic issues. If she wins, the Wisconsin
Supreme Court could weigh in on them.

A Protasiewicz win would give the Wisconsin Supreme Court a liberal majority at a time when it could hear cases on abortiol

and redistricting.

By Shawn Johnson

Published: Thursday, March 30, 2023, 5:00am

There was a time not too long ago when campaigns for the Wisconsin Supreme Court were obscure, low-turnout affairs, the kind where candidates
talked in technical, legal language and otherwise reliable voters stayed home. Janet Protasiewicz is doing everything she can to prevent that this year

with a big assist from the Democratic Party.

Protasiewicz, a circuit court judge from Milwaukee County, has run a Supreme Court campaign on a scale never before seen nationally, let alone in
Wisconsin. Her campaign fundraising has shattered records, funding an ad blitz that's hard to avoid, both on TV and online.

Her message has also been openly political. While other judicial candidates might hint at or even hide their personal beliefs, Protasiewicz has shared
them for the world to see. She's spoken unambiguously about her support for abortion rights [https://www.wpr.org/issue-abortion-wisconsin-suprerr

court-race-protasiewicz-kelly-roe] and her dislike for the state's

race-state-legislature-redistricting-maps]..

It's all part of an effort to drive up Democratic turnout for a race that could flip the ideological balance of the court to liberals for the first time in 15
years. And in the Democratic stronghold of Madison, there are signs that it's working.

On a Saturday night in March, people lined up down the sidewalk outside the Barrymore Theater on Madison's East Side. The featured act that night

live recording of the national show Pod Save America, was in town to bring a spotlight to Wisconsin's Supreme Court race.
Person after person waiting to attend the show said they were fired up for Protasiewicz, with most pointing to the same short list of reasons.

"Two main things," said Ariel Hendrickson of Madison, who was first in line for the show on the sidewalk outside. "Abortion rights and making sure
gerrymandering does not get any worse in our state."

Sheila Hosseini of Madison wanted to attend because she's a fan of Pod Save America, but the stakes of Wisconsin's court race weren't lost on her.
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"I know people keep saying this, but this is probably one of the most important elections for Wisconsin, especially because reproductive rights are or

line," Hosseini said.
Cailin O'Connor described herself as a big supporter of Democrats, saying she'd been canvasing to get out the vote for Protasiewicz earlier that day.

"It gives us a chance to get past our gerrymandered districts," O'Connor said. "And hopefully it can get us to a point where we could actually have
reproductive rights in the state again."

It can be easy to take this kind of attention for granted in an era where one election cycle seemingly merges with the next, especially in Wisconsin wl
close elections are a way of life. But a spotlight like this is anything but normal in a race for the court. For Wisconsin Democrats, at this moment, the :
is everything.

'The issues are so absolutely critical'

Protasiewicz was born and raised on Milwaukee's south side. She received her bachelor's degree from the University of Wisconsin-Milwaukee and he

law degree from Marquette University.

She spent 25 years as a prosecutor in the Milwaukee County District Attorney's office. In 2013, Protasiewicz ran for a judgeship

[https://archive jsonline.com/news/milwaukee/milwaukee-county-court-race-focuses-heavily-on-scott-walker-2v9bit0-2006 55541 .html/] on the

Milwaukee County Circuit, losing to now-Justice Rebecca Bradley. She ran again in 2014 and was unopposed

[https://archive jsonline.com/news/milwaukee/gramling-perez-defeats-cornwall-in-milwaukee-county-court-race-b9923723721-253488491 .html/] .

In an interview with PBS Wisconsin [https://www.pbs.org/video/janet-protasiewicz-2023-wisconsin-supreme-court-race-dppvla/] , she said the more
thought about the Supreme Court race, she decided she had to run because so much was on the line.

"TI've had contested races," Protasiewicz said. "I like to campaign. I like people. The issues are so absolutely critical."

The recent podcast event in Madison offered a clear example of how Protasiewicz has embraced her political supporters by sharing her views on thos
critical issues. Pod Save America is cohosted by Jon Favreau and Jon Lovett [https://crooked.com/podcast-series/pod-save-america/] , both of whom v
speechwriters for former President Barack Obama. They were joined in Madison by Erin Ryan, a political commentator who hosts her own show

[https://crooked.com/podcast-series/hysteria/] on the same podcast network.

The show promised ticketholders "some very special guests on the front lines of the fight for democracy in Wisconsin." On the stage that night were ]
Wikler, the chair of the Democratic Party of Wisconsin, and Mandela Barnes, the former lieutenant governor who came up just short last year in his r
for U.S. Senate.

Judge Janet Protasiewicz, center, waves to the audience during a Pod Save America live podcast event Saturday, March 18, 2023, at the Barrymore Theatre in Madison, Wis. Angela Major/WPR

After a short break midway through the show, the crowd roared when Protasiewicz made an appearance, sitting for a brief interview with Ryan while
crowd of hundreds in the theater hung on her every word.

The questions were all squarely in Protasiewicz's comfort zone. Ryan asked her about the state's gerrymandered legislative districts. Protasiewicz call
the maps "rigged," telling Ryan that people aren't adequately represented.

"My personal value is that our democracy is paramount," Protasiewicz said. "It is the most important thing that we have. And the way our maps are

configured right now, our democracy is at peril. I would certainly welcome the opportunity to have a fresh look at our maps."
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On the issue of abortion, Ryan asked what kind of a difference Protasiewicz could make if she's elected to the court. Wisconsin's abortion ban is bein

challenged [https://www.wpr.org/wisconsin-abortion-ban-lawsuit-josh-kaul] in a lower court case which could reach the state Supreme Court.

"I think you all know what my value is," Protasiewicz said. "People should have a right to choose. That is my value. And I think that that is paramount
And I certainly expect that we will be looking at that issue in the near future."

Ryan, a Wisconsin native, also asked Protasiewicz about some of the most egregious ways that she has seen "Republicans in Wisconsin ignore the lav
the will of voters." Protasiewicz talked about Act 10 [https://www.wpr.org/decade-after-act-10-its-different-world-wisconsin-unions] , former Republi

Gov. Scott Walker's landmark law that all but eliminated union rights for many public sector workers. The Wisconsin Supreme Court upheld Act 10
2014 [https://www.wicourts.gov/sc/opinion/DisplayDocument.pdf?content=pdf&seqNo=118669] .

"I signed the governor's recall petition, and I came to this beautiful city and I marched at the Capitol in protest of Act 10," Protasiewicz said. "The Nex
York Times asked me about it, and they said, 'What do you think? Do you think that Act 10 was unconstitutional?' And I said I agree with the dissent
that case, where the author said Act 10 is unconstitutional."

She said recently that she might recuse herself [https://www.jsonline.com/story/news/politics/2023/03/28/protasiewicz-says-act-10-is-unconstitutios
might-recuse-from-cases/70050211007/] if a lawsuit challenging Act 10 comes before the court, but she made no promises.

Protasiewicz ended her brief appearance with a dig at Kelly, who lost his 2020 Supreme Court race by 10 points.
"Kelly's got two Ls, would that be for two losses?" she asks. "Protasiewicz has a W, what does that stand for?"

The crowd roared in approval.

Massive Democratic donations have helped Protasiewicz get the word out

While this event was especially friendly territory for Protasiewicz, these are the kinds of things she's been saying throughout this campaign.

Protasiewicz talked about "rigged" maps and her personal belief in abortion rights at a candidate forum in January [https://www.wpr.org/wisconsin-
supreme-court-candidates-madison-forum] and during her only general election debate with Kelly [https://www.wpr.org/dan-kelly-janet-protasiewic;
debate-wisconsin-supreme-court-seat] .

Protasiewicz has amplified her message with the help of a fundraising juggernaut, made possible in large part thanks to the Democratic Party

transferring millions of dollars to her campaign.

"We can imagine a world in which the Republican Party of Wisconsin was a fundraising machine, and they just transferred millions and millions of
dollars to the Kelly campaign," said University of Wisconsin La Crosse political science professor Anthony Chergosky. "But that is not the world in wl
we live. We live in a world in which the Democratic Party of Wisconsin is far stronger at fundraising than the Republican Party of Wisconsin."

In her latest campaign finance filing with the state, Protasiewicz reported raising more than $13 million this year, bringing her total to $14.5 million
since she got into the race. Since Feb. 7, she received more than $8.8 million in transfers from the state Democratic primary.

Judge Janet Protasiewicz, left, and Justice Dan Kelly, right, participate in a debate Tuesday, March 21, 2023, at the State Bar Center in Madison, Wis. Angela Major/WPR
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Some of that money has been given to the party in the form of seven-figure donations, including $2 million from LinkedIn co-founder Reid Hoffman
million from Illinois Gov. ].B. Pritzker and $1 million from Democratic megadonor George Soros. Even before the latest haul was reported, Protasiew
said she would recuse herself [https://www.wpr.org/wisconsin-supreme-court-candidate-janet-protasiewicz-recuse-cases-democratic-party] from case

involving the Democratic Party of Wisconsin, saying the public might look at the money she'd received from the party and question whether she cou

be fair.

Wikler, Wisconsin's Democratic chair since June 2019, tends to frame fundraising decisions as a necessary response to Republican tactics. He points
Wisconsin's April 2019 Supreme Court election when state Appeals Court Judge Lisa Neubauer, the candidate favored by Democrats, was the presun

favorite in her race against now-Justice Brian Hagedorn, the candidate then favored by Republicans.

In the closing weeks of the 2019 campaign, a group called the Republican State Leadership Committee spent more than $1.3 million on Hagedorn's

behalf [https://www.wpr.org/sites/default/files/rslc - 20190404.pdf], with the goal of mobilizing GOP voters. The strategy worked.

"We wind up losing that race by 5,981 votes," Wikler told the crowd at the Pod Save America event, reciting the exact margin
[https://elections.wi.gov/sites/default/fles/legacy/Spring%2520Election%25204.2.19-CxC%2520Report-Supeme%2520Court%2520.pdf] from
memory. "That's less than one vote per precinct across the state."

Nobody would suggest that Democrats are underfunded this year, but there are signs Republicans may be closing the fundraising gap. A running tal
[https://twitter.com/AdImpact Pol/status/1641073258916204544] of campaign spending by the firm AdImpact showed total conservative spending

picking up in recent weeks.

There's one more issue Wikler brings up when framing the race for a national audience, and he did so again at the Pod Save America event. Wikler as
Democrats to imagine a scenario where Kelly wins this campaign, and in November of 2024, the eyes of the nation are again on swing state Wiscons:
Republican lawsuits find their way to the Wisconsin Supreme Court, and after a report of some voting irregularities on Election Day, the court's

conservative majority stops the count.

"And record scratch, freeze frame, you think to yourself, 'In 2023, T had a chance to stop this guy from getting on the Supreme Court and casting that

deciding vote," Wikler said.

Discussion of 'values' is relatively new, effective in high court races

Wikler isn't the only one to frame the 2023 Supreme Court race in 2024 terms. Steve Bannon, the adviser to former President Donald Trump, played
CNN story featuring Wikler to open a recent show [https://warroom.org/episode-2607-the-hearings-for-the-national-security-of-our-country-copy/|

where he was stressing the high stakes of Wisconsin's Supreme Court race to conservative voters.
"The head of the Democratic Party is right," Bannon said. "It is the single most important election in 2023 in the opening salvo to 2024."
All of this, of course, glosses over a key detail about Wisconsin Supreme Court justices: They're officially nonpartisan.

There was a time when this was true in more than just name only. A Marquette University review of election results dating back to 1980 found that f

decades ago, there was hardly any correlation [https://twitter.com/PollsAndVotes/status/1625918005187051529] between the way people voted in

Supreme Court races and the way they voted in partisan races for president.

"And now that relationship is very high," said Marquette University pollster Charles Franklin. "The only thing that's missing is a D or an R after the
candidates name on the ballot."

Still, there are some who argue that it's unethical for candidates to share their views on issues the way Protasiewicz has done.

A formal complaint against Protasiewicz [https://wisgop.org/wp-content/uploads/2023/01/PROTASIEWICZ-COMPLAINT-SIGNED.pdf] , filed in

coordination with the state GOP, argues her comments about redistricting and abortion violated the state's judicial code. That complaint could

eventually wind its way to the Supreme Court. (Should Kelly win, he said he would hear the case.)

Former Supreme Court Justice Janine Geske, who was appointed to the court by former Republican Gov. Tommy Thompson in 1993, then elected in
1994, blames both sides for politicizing the court.

"Historically, when we ran, and I ran a long time ago, we wouldn't go anywhere near talking about an issue that might come before the court," Geske :
"I am very concerned that we are losing that impartial branch of government."
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When conservatives flipped the court in 2008, former Justice Louis Butler, the candidate favored by liberals, largely kept his politics to himself.
"I think it is inappropriate for a judge or a justice to tell you that I'm a conservative or a liberal or I'm a candidate of big business or law enforcement «
labor or whoever," Butler said during a 2008 debate [https://www.wpr.org/contentious-supreme-court-race-stage-was-set-decade-ago] just days before
election. "Because you're trying to send a signal that if you vote with me, I'll vote with you, and that's not what the justice system is all about."

Butler lost that race by 22,303 votes to former conservative Justice Mike Gableman.

Democrats started to get more actively involved in court races 2018. That year, now-Justice Rebecca Dallet campaigned at the annual State Democrat

Party convention, and talked extensively during her campaign about her values [https://www.wpr.org/wisconsin-supreme-court-candidate-rebecca-

dallet] , which she said included public schools, workers' rights and women's rights. Dallet won her race by about 12 percentage points

[https://www.wpr.org/blue-wave-builds-wisconsins-supreme-court-election] .

In 2020, liberal Justice Jill Karofsky also emphasized her values [https://www.wpr.org/judge-jill-karofsky-promotes-progressive-values-wisconsin-

supreme-court-run] , expressing concerns about guns in schools and saying the state should be making it easier to vote. Like Dallet, Karofsky won by

double-digits [https://www.wpr.org/despite-obstacles-democratic-turnout-surged-wisconsin-supreme-court-race] .

For liberals, the lone exception to the recent trend of politicizing court races was Neubauer, who ran_ a more traditional judicial campaign
[https://www.wpr.org/supreme-court-candidate-lisa-neubauer-stresses-judicial-experience-downplays-democratic-ties] in her narrow 2019 loss to

Hagedorn.

Judge Janet Protasiewicz speaks during a Pod Save America live podcast event Saturday, March 18, 2023, at the Barrymore Theatre in Madison, Wis. Angela Major/WPR

Each time Protasiewicz talks about her values, she qualifies her comments by saying she's not promising to rule one way or another on lawsuits

involving redistricting or abortion.

But several of the Democrats who turned out to hear her in Madison said they'd be surprised if Protasiewicz won and upheld the state's abortion ban
its Republican drawn legislative maps. They appreciate her open approach given the circumstances.

"I think in today's hyper-partisan world, it's important to know where people stand, because it has real world consequences," said Jeremiah Shaw of

Madison. "This illusion of electing completely neutral people — I don't know that it was ever the case, but it's certainly not the case these days."

Carol Drysdale of Madison said she was voting for Protasiewicz because of her position on abortion, which she said was more than a purely judicial

matter.

"I think that it's a nice idea that there's ways to be completely objective, that someone can leave behind everything that they are and everything that t
have experienced and lived through and just leave it all at the door and be completely objective. But that's not how human beings work," Drysdale sa

"It's tough, right?" said Alexandria Delcourt of Madison. "They're supposed to be as neutral and aligning with written law as possible."

But Delcourt said it was important for her to vote for a candidate who's a champion of reproductive rights at a time when they've been stripped away
states around the country. Protasiewicz, she said, aligned with her views.

"There's no such thing as a 100 percent impartial person," Delcourt said. "People are people. People have experiences. And those experiences directly
translate to how they interpret laws."
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Wisconsin lawsuit asks new liberal-controlled Supreme Court to toss Republican-
drawn congressional maps

Politics Aug 2, 2023 3:55 PM EDT

MAD SON W's (AP) A lawsu tfiled Wednesday asks W scons n’s newly | beral controlled state Supreme Court to throw out Republ can drawn leg slat ve maps
as unconst tut onal the latest legal challenge of many nat onw de that could upset pol t cal bounda y | nes before the 2024 elect on

The long prom sed act on s backed by Democrats and was filed by a coal t on of law firms and vot ng r ghts advocacy groups tcomes the day after the W scons n
Supreme Court fl pped from a conse vat ve to | beral ma or ty w th the start of the term of a ust ce who sa d that the Republ can maps were “r gged” and should be
rev ewed

“Desp te the fact that our leg slat ve branch s meant to be the most d rectly representat ve of the people the gerrymandered maps have d v ded our commun t es
prevent ngfa r representat on” sa d Jeff Mandell board pres dent of Law Fo ward one of the groups that brought the lawsu t

The lawsu t asks that all 132 state lawmakers be up for elect on that year n newly drawn d str cts n Senate d str cts that are m dway through a four year term n
2024 there would be a spec al elect on w th the w nner se v ngtwo years Then the regular four year cycle would resume aga n n 2026

Republ can Senate Ma or ty Leader Dev n LeMah eu sa d Democrats were “count ng on ud c al fiat to help them ga n power” He accused them of “com ng to
collect” from the newly elected | beral Supreme Cou t ust ce

NEWS WRAP: Alabama lawmakers approve congress onal map w thout 2nd major ty-Black d str ct

The W scons n awsu t s ust one of many expected or pend ng court challenges that could force lawmakers or spec al comm ss ons to draw yet another set of
maps before the 2024 elect on n one of the most recent examples Alabama lawmakers passed new congress onal d str cts last month after the U S Supreme
Cou truled nJunethat tsd str ctsv olated federal law by d lut ng the vot ng strength of Black res dents Vot ng r ghts advocates are challeng ng the new map as
well contend ng t st ll falls short

All states were requ red to redraw vot ng d str ct boundar es after the 2020 census n states where one pol t cal party controlled that process mapmakers often
sought to create an advantage for the r party by pack ng opponents’ voters nto a few d str cts or spread ng them among mult ple d strcts  a process known as

ger ymander ng

The latest challenge asks the W scons n Supreme Cou t to take the case d rectly rather than have t work through lower courts argu ngthat the state leg slat ve
maps are an unconst tut onal gerrymander Notably the lawsu t does not challenge the congress onal maps

Dan Lenz an attorney at Law Forward d d not rule out a future challenge to the congress onal maps say ng target ng the leg slat ve maps s a “first step”

The pet t on filed w th the Supreme Court argues that the current maps unconst tut onally retal ate aga nst some voters based on the r v ewpo nt and free speech;
create non cont guous d str cts that nclude scattered fragments of detached terr to y; treat some voters worse than others based on the r pol t cal v ews and
where they | ve; and v olate the prom se of a free government

WATCH: How W scons n’s sharp pol t cald v des shaped state Supreme Court elect on

t also argues that by enact ng maps that Democrat ¢ Gov Tony Evers vetoed that Supreme Court v olated the state’s separat on of powers pr nc ple and the
governor’s const tut onal author ty to veto b lls

t would be up to the court to dec de how new maps would be drawn and who would subm t them Mandell sa d
Evers pra sed the lawsu t

“Today’s fil ng s great news for our democracy and for the people of our state whose demands for fa r maps and a nonpart san red str ct ng process have gone
repeatedly gnored by the r leg slators for years ” Evers sa d n a statement

nadd t on to Law Fo ward others who brought the lawsu t on behalf of W scons n voters are the Stafford Rosenbaum law firm Elect on Law Cl n ¢ at Ha vard Law
School Campa gn Legal Center and the Arnold & Porter law firm

n 2021 the conse vat ve controlled W scons n Supreme Cou t dec ded that t would adopt maps that had the least amount of change as poss ble from the prev ous
maps drawn n 2011 by Republ cans Those maps wh ch also surv ved a challenge that went all the way to the U S Supreme Court were w dely regarded as among
the most ger ymandered n favor of Republ cans n the country

nas gnof how much the 2011 maps entrenched Republ can power nthe Leg slature Democrats won eve y statew de race n 2018 and 53% of the statew de
leg slat ve vote And yet Democrats won ust 36 of the state’s 99 Assembly seats
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Republ cans currently hold a 64 35 ma or ty nthe Assembly and a 22 11 ma or ty nthe Senate

The state Supreme Court n 2022 n t ally adopted a map drawn by Evers plans that largely prese ved the d str ct | nes favor ng Republ cans Butthe US Supreme

Cou t n March 2022 re ected the leg slat ve maps wh le t accepted the congress onal map

The W scons n Supreme Cou t on a4 3 vote then adopted Republ can drawn leg slat ve maps The cou t’s three | beral ust ces d ssented They are now nthe
ma or ty w th the arr val of Just ce Janet Protas ew cz whose 10 year term began Tuesday

Protas ew cz ran w th support from Democrats and other cr t cs of the current maps and was outspoken dur ng the campa gn about her des re torev s t the ssue
“The map ssue s really k nd of easy actually” Protas ew cz sa d dur ng a cand date debate “ don’t th nk anybody th nks those maps are fa r Anybody”
Associated Press writer David A. Lieb, in Jefferson City, Missouri, contributed to this report.

By Scott Bauer, Associated Press
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Sen. Tammy Baldwin speaks Saturday, Oct. 29, 2022, during a campaign event before the midterm elections at North Division High School in Milwaukee, Wis. Angela Major/WPR

Wisconsin Democrats rally party faithful with an eye on new voting maps in 2024

Leaders call for support for 2024 reelections of President Joe Biden, US Sen. Tammy Baldwin

By Rob Mentzer

Published: Saturday, June 10, 2023, 10:40pm

Democrats at their state convention Saturday geared up for U.S. Sen. Tammy Baldwin's 2024 reelection campaign, and speakers promised big changt

Wisconsin's political landscape.

The convention, held in Green Bay, looked ahead more than a year to feature Baldwin's race and highlight the key role Wisconsin is expected to play
the reelection campaign of Democratic President Joe Biden. Gov. Tony Evers spoke, boasting that after his own reelection in November, some people
him "two-term Tony." And Baldwin spoke about Democrats' work passing a landmark bill to lower the cost of prescription drugs
[https://www.aarp.org/politics-society/advocacy/info-2022/medicare-budget-proposal.html] to seniors and a bipartisan bill she spearheaded that

codified gay marriage into law [https://www.wpr.org/baldwin-respect-marriage-act-considered-small-win-wisconsin-lgbtq-advocates-say]..

Democrats are flush from the 11-point state Supreme Court victory by Judge Janet Protasiewicz [https://www.wpr.org/wisconsin-supreme-court-elect
results-janet-protasiewicz-wins] in April, and speaker after speaker talked about major policy changes that could follow from that win. The liberal

candidate in the nominally nonpartisan race will be sworn in on Aug. 1, which will flip the court's ideological balance for the first time in 15 years.

Protasiewicz has signaled [https://www.wpr.org/janet-protasiewicz-wisconsin-supreme-court-abortion-politics-democratic-campaign-issues]_ she may
vote to overturn Wisconsin's ban on virtually all abortions and would be sympathetic to claims that the state's voting maps, which favor Republicans
unconstitutional.

That means congressional and state legislative candidates could face new voting maps by next fall. One convention speaker, U.S. Rep. Mark Pocan, D
Madison, said new maps could make Wisconsin's 1st and 3rd Congressional Districts more competitive for Democrats, and that GOP Reps. Derrick }
Orden and Bryan Steil, respectively, should be "shaking in their boots."

State Rep. Kalan Haywood, D-Milwaukee, said it's been "painful to watch what my Republican colleagues are doing to our democracy."

But "a new future is on the horizon," Haywood said. "We will have the opportunity to challenge Wisconsin's gerrymandered maps, which we
wholeheartedly believe are unconstitutional."

Wisconsin Democratic Party chair Ben Wikler also called attention to the state Supreme Court's importance to the outcome of the 2024 election. The

court heard former President Donald Trump's attempt to overturn Wisconsin's election in 2020.
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"Because we have a pro-democracy state Supreme Court, we know that if we win the presidential election in 2024, it will stay won," Wikler said. "So a

we have to do is win."

Baldwin received what political observers saw as good news on Friday when U.S. Rep. Mike Gallagher, R-Green Bay, announced he would not run fo
Senate [https://www.wpr.org/mike-gallagher-tammy-baldwin-wisconsin-us-senate-race-2024-election] . Some Republicans had seen him as the strony

potential challenger for her.
Evers said Democrats should stay focused on the race.

"We already know Republicans are going to do everything they can to defeat Tammy," he said. "Folks, we're not going to let that happen, because we

know how much Tammy does for our state, and we need her fighting for us in Washington."
In her speech, Baldwin highlighted the prescription drug provisions in 2022's Inflation Reduction Act.

"Last year, we took on Big Pharma, and for the first time in a long, long time, we actually won," Baldwin said. "We passed a bill to help lower the cost
prescription drugs, and after years of fighting we gave Medicare the power to negotiate lower prescription drug prices and we capped out-of-pocket ¢

for nearly 46 million seniors across the country."

One reason for Protasiewicz's landslide victory was voters' anger at the U.S. Supreme Court's 2022 decision to overturn the federal right to abortion,
which put Wisconsin's 19th-century ban back into effect. Baldwin promised to defend abortion rights.

"No politician, no government official, no judge should stand in the way of you making your own health care decisions, and I will fight to restore the
rights every single day," she said.

On a call Friday ahead of the Democrats' convention, Republican Party chair Brian Schimming said the gathering would be a "desperate attempt to sj

Joe Biden's unpopular record."

"Wisconsin households have seen a 40-year-high inflation rate, wages decline, steep rent increases, record-high gas and energy prices, a supply chain
crisis, a border in chaos, skyrocketing violent crime and declining test scores," Schimming said. "That's an unpopular pitch, in my mind, to Wisconsir

voters that they have to make this weekend."

By definition, state party conventions are aimed at the party faithful, seeking to rally support from volunteers and donors at the grassroots level. Mar
those who spoke Saturday focused on the organizing work ahead for Democrats in the next year-and-a-half. The party also elected its officers, welcon
guest speaker U.S. Sen. Amy Klobuchar of Minnesota and honored one-time congressional candidate and Clinton administration official Ada Deer w

a lifetime achievement award.

Republicans will hold their state convention June 16 through June 18.

Wisconsin Public Radio, © Copyright 2023, Board of Regents of the University of Wisconsin System and Wisconsin Educational Communications Board.
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