Case 2021AP001450 Expert Report of Dr. John Alford (Attachment to Wisco... Filed 12-15-2021 Page 1 of 30

Expert Report of Dr. John Alford

Expert for the Wisconsin Legislature

Johnson v. Wisconsin Elections Commission

December 15, 2021



Case 2021AP001450 Expert Report of Dr. John Alford (Attachment to Wisco... Filed 12-15-2021 Page 2 of 30

Table of Contents

SCOPE OF INGUITY ittt et et et et e s ate e teesabeenbeesnbeenseeenbeenseessseenseans 1
QUALITICALIONS. ....eeivieeeiiie ettt et e et e e et e e et e e e e tbeeesabee e aseeesseeesaeesnseeesaseeesaseeensseeensens 1
Data and SOUTCES ....cveeeiriiiiiieieet ettt sttt e at ettt st e bt et ebt e bt et sae e bt estesbeenbeeneenee 1
EXECULIVE SUMMATY ...ttt ettt ettt ettt e e bt esteeebeesaeeenbeessaeenseessbeenseasssesnseensseenne 2
The Legislature’s Plans and the Voting Rights AcCt .........ccciiiiiiiiiiiiiniieeeee e 5
L Core Retention and the Baldus LitiQation................c.ccccceviioiiiiiniiiiiieiiaeeeee e 5
1. Core Retention in Milwaukee-Area Black Senate Districts 4 & 6
And Assembly Districts 10, 11, 12, 16, 17 & 18 .....ccoeveieiiiiiiiiieeeeeee e 6
1II.  Adding a Seventh Black DiSIFICE ............cccoooieiouiiiiiiiieiieee et 10
1V.  Hispanic Assembly DiStricts (8 And 9)...........cccooovuiiiiiiiiiiiiiieei e 13
COMCIUSION ..ttt ettt et ettt e he ettt s bt e bt e st e sb e et e eatesbe e bt estesbeenbesaaenaeennens 14
EXRIDIE 1 = CV ittt b e st b et e et e e ae st ebesaeeneeneas 15

Alford Report | Johnson v. Wisconsin Elections Commission 1



Case 2021AP001450 Expert Report of Dr. John Alford (Attachment to Wisco... Filed 12-15-2021 Page 3 of 30

Scope of Inquiry

1. Thave been retained by the Wisconsin Legislature as an expert to provide Voting Rights Act
and related analysis related to the redistricting plans for the State Senate and State Assembly
passed by the Legislature. My rate of compensation as an expert is $400 per hour.

Qualifications

2. I am a tenured full professor of political science at Rice University. In my over thirty-five
years at Rice, I have taught courses on redistricting, elections, political representation, voting
behavior, and statistical methods at both the undergraduate and graduate level. Over the last
thirty-five years, I have worked with numerous local governments on districting plans and
on Voting Rights Act issues. I have previously provided expert reports and/or testified as an
expert witness in voting rights and statistical issues in a variety of court cases, working for
the U.S. Attorney in Houston, the Texas Attorney General, a U.S. Congressman and various
cities and school districts.

3. Inthe 2000 round of redistricting, I was retained as an expert to provide advice to the Texas
Attorney General in his role as Chair of the Legislative Redistricting Board. I subsequently
served as the expert for the State of Texas in the state and federal litigation involving the
2001 redistricting for U.S. Congress, the Texas Senate, the Texas House of Representatives,
and the Texas State Board of Education.

4.  Inthe 2010 round of redistricting in Texas, I was again retained as an expert by the State of
Texas to assist in defending various state election maps and systems including the district
maps for the U.S. Congress, the Texas Senate, the Texas House of Representatives, and the
current at large system for electing Justices to the State Supreme Court and Court of Appeals,
as well as the winner-take-all system for allocating Electoral College votes.

5. T have also worked as an expert on redistricting and voting rights cases at the state and/or
local level in Michigan, Washington, Louisiana, New Mexico, Mississippi, Wisconsin, Flor-
ida, New York, Georgia, South Carolina and Alabama.

6.  The details of my academic background and qualifications, including all publications in the
last ten years, and work as an expert, including all cases in which I have testified by deposi-
tion or at trial in the last four years, are included in my curriculum vitae, which is attached
to this report as Exhibit 1.

Data and Sources

7. Inpreparing my report, | have reviewed all materials cited in this report; pleadings and filings
including the Court’s November 30, 2021 Order; LRB and LTSB data and memoranda re-
lated to the 2020 Census, Act 43, and the Legislature’s SB 621; publicly available expert
reports and opinions from the Baldus litigation; and publicly available election returns.

Alford Report | Johnson v. Wisconsin Elections Commission 1
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Executive Summary

8.  The plan for new State Assembly and Senate districts adopted by the Wisconsin State Leg-
islature, “SB621” or “the Legislature’s plans,” makes minimum changes to Wisconsin’s ex-
isting legislative districts (details below) to address the required one person one vote issues
after a decade of population changes.

9.  The path to the existing map began in 2011, with an enacted legislative map that included a
major reconfiguration of the existing legislative districts. That map, known as Act 43, set
the stage for Voting Rights Act litigation in Baldus v. Members of the Wisconsin Government
Accountability Board. Federal plaintiffs in Baldus challenged various Milwaukee-area dis-
tricts as violative of the Voting Rights Act. Ultimately, the Baldus court altered only two
Assembly districts. The Legislature’s plans submitted to this Court track the districts ap-
proved in Baldus, with some adjustments as necessary to accommodate shifting population
since Baldus.

10. Here, I understand that the Court has asked parties to submit plans with “minimum changes”
that comply with state and federal law, including reapportionment requirements and the Vot-
ing Rights Act. Order 48 (Nov. 30, 2021). The Legislature’s plans satisfy these requirements.
Importantly, with respect to the VRA, the Legislature’s plans make minimal changes to the
existing map that the Baldus court has already concluded did not merit redrawing on the basis
of any of the similar challenges raised by plaintiffs then, save the narrow VRA issue in Dis-
tricts 8 and 9. In addition, in assessing the VRA compliance of the Legislatures plans, this
Court has the benefit of a decade of elections held under the Baldus districts that are largely
(or entirely) retained in the Legislature’s plans.

11. The table below offers a detailed look at the 2020 Census racial and ethnic characteristic of
the minority Assembly and Senate districts in the Legislature’s plans:

Table 1!
DISTRICT DEVIATION DEV___ SENATE PERSONS WHITE BLACK HISPANIC ASIAN AMINDIAN ASLAND OTHER 3%Black %HIsp PERSONS1ZS WHITELS BLACK1S HISPANIC1S ASIAN1S AMINDIANL1E ASLAND1S OTHER1E 3%BlackVAP 3cHIspVap
em7 70 Q12 3 59603 350 4718 14437 32% 124 a8 954 7.9% 242% 45329 30268 3130 S201 2213 841 35 841 6.8% 19.%%
LemB -171 029 3 58362 9100 35423 41208 2308 632 = 661 91% 694% 40439 8022 3432 26651 1417 485 22 410 8.5% 5.9
emS 38 Qos 3 58571 14880 4921 34572 3822 835 0 6561 83% S580% 42238 13084 3330 22371 2439 514 22 478 6.8% 19.%%:
Senate 3 1785356 589010 15083 90225 S94% 2391 1056 2276 84% 505% 129005 51373 9892 58223 8059 1840 73 1529 7.9% 45.15
Asm 10 -30 Q05 4 59503 23249 2811 348 1s8 380 0 1053 49.3% 59% 45220 19708 20700 2284 1497 280 13 738 5.8 5.1%
Asm 1l 32 Qos 4 589565 6823 437%8 29 43918 271 18 1023 735% 49%% 41186 59861 29820 1838 3089 194 13 650 1.5 4.5
Asm 12 -182 Q31 4 58351 14133 35210 3672 48 354 2 1006 58.3% 6&2% 42610 12652 23544 2233 3167 274 14 626 5.5 5.5
Senate 4 178419 44005 1E+05 10074 11854 1015 0 3082 B80.7% 56% 128996 38321 7374 6355 7753 748 41 2014 55.5% 4.9
Asm 16 181 0.3 6 59714 15288 34813 4373 37 358 r=3 1062 583% 7.3% 45615 14608 23885 331 2737 292 22 739 .66 7.1%
ssm 17 -88 Q16 6 58435 14305 37334 3071 2643 372 31 1078 628% 52% 4370 12734 26333 18 1771 265 30 879 0.2 4.5
fsm 18 -187 Q31 6 59345 18712 32148 4184 2611 483 Q2 1165 542% 7.1% 43972 158681 22337 2781 1831 371 29 762 0.8 6.3
Senate 6 178495 48905 1E:05 11628 S0a8 214 k=3 3305 584% 6&5% 133347 43208 72655 7%€0 6339 928 81 2180 0.8 6.0¢

U All demographic data for districts is publicly available in an LTSB CSV file here:
https://data-ltsb.opendata.arcgis.com/search?q=Districts.
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12.  The VRA issues are addressed in more detail below, but they can be easily summarized here.
Shown in Tables 2 and 3, the Legislature’s districts retain all or nearly all of the population
of the existing districts challenged and approved in Baldus, including all or nearly all of the

Black or Hispanic population:

Table 2
Act43 Legislature's Population Hispanic Total Hispanic
Percentage Percentage
AD 8 AD 8 53,999 38,111 100.0% 100.0%
AD 7 27 23 0.0% 0.1%
AD9 AD 8 5,363 3,098 9.4% 8.9%
AD9 51,949 31,731 90.6% 91.0%
Data: Report of T. Bryan, Appendix 2 Core Retention Analysis
Table 3
Total Black Al
Act43 Legislature's Population Black Alone ota ack Alone
Percentage Percentage
SD4 SD4 163,208 103,694 100.0% 100.0%
AD 10 AD 10 46,146 26,743 87.7% 83.7%
AD 11 6,482 5,208 12.3% 16.3%
AD 10 6,276 1,595 11.6% 4.4%
AD 11 AD 11 46,364 33,843 85.4% 93.2%
AD 12 1,635 875 3.0% 2.4%
0, 0,
AD 12 AD 11 6,719 4,747 11.9% 13.4%
AD 12 49,586 30,683 88.1% 86.6%
SD 6 SD 6 162,069 103,044 100.0% 100.0%
AD 16 AD 16 53,739 32,105 100.0% 100.0%
AD 17 AD 17 52,204 35,415 94.3% 93.0%
AD 18 3,139 2,654 5.7% 7.0%
AD 16 5,975 2,708 11.3% 8.2%
AD 18 AD 17 1,233 1,088 2.3% 3.3%
AD 18 45,779 29,074 86.4% 88.5%
Data: Report of T. Bryan, Appendix 2 Core Retention Analysis

Alford Report | Johnson v. Wisconsin Elections Commission
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13.  With regard to the two Hispanic districts at issue in Baldus (Assembly Districts 8 & 9), the
Legislature’s plan seeks to retain the configuration of those districts as ordered by the Baldus
court. In their existing configuration, both districts have an established record of electing
Hispanic candidates of choice (as does Senate District 3), and both are currently represented
by Hispanic Assembly members.

14.  With regard to Black districts challenged in Baldus, the existing plan contained a configura-
tion of Assembly Districts 10, 11 and 12, nested in a majority Black Senate district, District
4, and Assembly Districts 16, 17 and 18, nested in a second majority Black Senate district,
District 6. The Legislature’s plans retain that configuration, as detailed below. All six As-
sembly districts have an established record of electing Black candidates of choice, and five
of the six are currently represented by Black Assembly members. Likewise, both Senate
districts—which retain 100% of their existing population under the Legislature’s plan—also
have an established record of electing Black candidates of choice, and both are currently
represented by Black Assembly members. This same configuration was initially at issue in
Baldus based on the claim that “Act 43 “packs’ African-American voters in Milwaukee into
six districts and thus foregoes the opportunity to create a seventh ‘influence’ district” —a
claim that was litigated but then abandoned at trial.> Federal plaintiffs have raised a similar
claim in this redistricting cycle, but as discussed below, their demonstration plan reveals
various problems with such a proposal. Chief among them, all seven districts would be no-
tably undersized, multiplying the Legislature’s plans’ population deviations. Further, and
perhaps most important, adding an additional Black district moves beyond proportionality of
representation and into the territory of maximizing the number of minority districts, some-
thing prohibited even to legislatures, much less courts.

2 Baldus v. Members of Wis. Gov’t Accountability Bd., 849 F. Supp. 2d 840, 848 (E.D. Wis.
2012).

Alford Report | Johnson v. Wisconsin Elections Commission 4
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The Legislature’s Plans and the Voting Rights Act
I.  Core Retention and the Baldus Litigation

15. As the Court has noted, the existing maps “survived judicial review by the federal courts,”
including in the 2012 Baldus litigation raising various Voting Rights Act claims about the
2011 legislative districts. Order 964. Against the Baldus backdrop, the Court has properly
assumed that the existing districts are legal in every respect, including with respect to the
Voting Rights Act.

16. In the Baldus litigation, federal plaintiffs challenged Senate District 4 (and constituent As-
sembly Districts 10, 11, and 12), Senate District 6 (and constituent Assembly Districts 16,
17, and 18), and Assembly Districts 8 and 9. The plaintiffs’ Voting Rights Act challenges
to the Black districts were abandoned at trial, and in the end the Baldus court altered only
two Assembly districts. The Court’s remedy increased the Hispanic population of a Hispanic
majority district (District 8), where the adopted plan (Act 43) had sought to boost Hispanic
numbers in the adjacent Hispanic influence district (District 9) at the expense of the existing
super-majority in District 8. Aside from this single VRA issue, the Baldus court left the
remainder of the adopted plan intact, going so far as to instruct the legislature that the limited
VRA holding was not intended to affect any other district drawn by Act 43. Indeed, to avoid
disrupting other lines, the Baldus court emphasized that the re-drawing of the lines for Dis-
tricts 8 and 9 must “occur within the combined outer ... boundaries of those two districts.””

17. In particular, the Baldus court refused a request by an amicus inviting “the Court to adopt an
entirely different redistricting plan than the plan adopted by the legislature. The court con-
cluded by emphasizing that “[r]edistricting is ‘primarily the duty and responsibility of the
State,” ”” quoting U.S. Supreme Court precedent, such that “the Court would not tread into
the black water of re-drawing the redistricting boundaries itself,”* with the plaintiffs having
failed to show any other VRA violation, including in Milwaukee’s Black districts.

18. This Court could face some of the same complaints about the Legislature’s plans that the
Baldus court faced a decade ago. However, the Court’s task is simplified here by the fact
that, unlike the substantial changes made to the previously existing plan in the Act 43 map,
in this round of redistricting the Legislature’s map is a least-change version, based on an
existing map approved in Baldus.

3849 F. Supp. 2d at 859-60.
4849 F. Supp. 2d at 861.

Alford Report | Johnson v. Wisconsin Elections Commission 5
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II. Core Retention in Milwaukee-Area Black Senate Districts 4 & 6
And Assembly Districts 10, 11, 12, 16, 17 & 18

19. All six of these districts are securely Democratic majority districts and as such securely elect
the candidate of choice of Black voters in the general election. This is true in their existing
configuration, and it is true in the Legislature’s proposed configuration. Currently, both
Senate districts are represented by Black legislators and five of the six Assembly districts are
represented by Black legislators.’ The Legislature’s Assembly and Senate plans do not pair
any incumbents in these districts.

20. Shown in Table 3, the Legislature’s Senate plan keeps all of the Black population in Senate
District 4 (comprising Assembly Districts 10, 11, and 12) and Senate District 6 (comprising
Assembly Districts 16, 17, and 18). In addition to retaining 100% of its existing Black pop-
ulation, Senate District 4 also gained Black population from Senate District 8 (4,625 indi-
viduals). Likewise, in addition to retaining 100% of its existing Senate District 6 also gained
Black population from Senate District 5 (1,252 individuals).

21. Shown in Table 3, with respect to the Assembly Districts 10, 11, 12, 16, 17, and 18, the
Legislature’s Assembly plan keeps most of the Black population of these six districts in the
same district that they were in under the existing plan, with over 80% of the Black population
staying in their existing district. The pattern specific retention in each district is:

e Assembly District 10 (predominately Black district challenged/abandoned in Baldus)
retains 83.7% of the existing Black population. It also gains Black population from
Assembly District 11 (1,595 individuals) and 24 (973 individuals).

e Assembly District 11 (predominately Black district challenged/abandoned in Baldus)
retains 93.2% of the existing Black population. It also gains Black population from
Assembly District 10 (5,208 individuals) and 12 (4,747 individuals).

e Assembly District 12 (predominately Black district challenged/abandoned in Baldus)
retains 86.6% of the existing Black population. It also gains Black population from
Assembly District 11 (875 individuals) and 24 (652 individuals).

> Assembly District 18 was won by Evan Goyke, a white male, in 2012. He came in first
with 37.2% of the vote in an eight-person Democratic primary, and went on to win the general
election with no Republican opponent. In 2014 Goyke was unopposed in both the Democratic
primary and the general election. In 2016 Goyke won the Democratic primary over Travis Spell,
a Black male, with a significant 75.0% of the vote. In that Democratic primary, Spell did not win
a majority in any election ward, and won only 35.2% of the vote in the 11 wards that have a Black
VAP over 80%. Goyke went on to win unopposed in the general election. In 2020 Goyke was
unopposed in both the Democratic primary and the general election.

¢ LRB Memorandum (Oct. 2021), https://drawyourdistrict.legis.wisconsin.gov/down-
load/Sen_LeMahieu and Speaker Vos LRB 5017 and 5071.pdf.

Alford Report | Johnson v. Wisconsin Elections Commission 6
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e Assembly District 16 (predominately Black district challenged/abandoned in Baldus)
retains 100% of the existing Black population. It also gains Black population from
Assembly District 18 (2,708 individuals).

e Assembly District 17 (predominately Black district challenged/abandoned in Baldus)
retains 93.0% of the existing Black population. It also gains Black population from
Assembly District 18 (1,088 individuals).

Assembly District 18 (predominately Black district challenged/abandoned in Baldus)
retains 86.4% of the existing Black population. It also gains Black population from
Assembly District 17 (2,654 individuals) and 13 (421 individuals).

22. These percentages indicate very substantial levels of representational stability, as one would
expect in a least change plan of the sort the Legislature enacted.

23. These core retention numbers are roughly equivalent to or exceed the high overall core re-
tention of the Legislature’s plans as reported in the table below.

Table 4’
Overall Core Reten- | Overall Largest Posi- | Overall Largest Neg-
Legislature’s Plan tion of Existing Dis- | tive Population Devi- | ative Population De-
tricts ation viation
Assembly Districts 84.16% 0.39% -0.37%
Senate Districts 92.21% 0.29% -0.28%

24. The Legislature’s plan does draw Assembly District 10 below 50% Black Voting Age Pop-
ulation (or BVAP). Importantly, shown in Table 1 above, Black individuals in District 10 are
still the largest demographic of voters in the district. Also importantly, as the U.S. Supreme
Court has made clear, the VRA does not require 50% BVAP districts. The 50% threshold is
a bright line only at the Gingles 1 demonstration stage.® For example, in Cooper v. Harris,
the Supreme Court recently found that North Carolina had violated the Fourteenth Amend-
ment by intentionally inflating the population of VRA districts to exceed 50%.°

7 LRB Memorandum (Oct. 2021), https://drawyourdistrict.legis.wisconsin.gov/down-
load/Sen_LeMahieu and Speaker Vos LRB 5017 and 5071.pdf

8 Bartlett v. Strickland, 556 U.S. 1 (2009); Thornburg v. Gingles, 478 U.S. 30 (1986).

? Cooperv. Harris, 137 S. Ct. 1455 (2017). The majority in Cooper explained: “Uncontested
evidence in the record shows that the State’s mapmakers, in considering District 1, purposefully
established a racial target: African-Americans should make up no less than a majority of the vot-
ing-age population. Senator Rucho and Representative Lewis were not coy in expressing that goal.
They repeatedly told their colleagues that District 1 had to be majority-minority, so as to comply
with the VRA. ... Rucho and Lewis proceeded under ... theory—arising not from Gingles but
from Bartlett v. Strickland—of what §2 demanded in drawing District 1. Strickland involved a
geographic area in which African-Americans could not form a majority of a reasonably compact

Alford Report | Johnson v. Wisconsin Elections Commission 7
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25. In my experience, predominantly Black districts can, and commonly do perform at levels
below 50% BVAP. Focusing explicitly on a racial goal such as achieving an arbitrary 50%
threshold is neither necessary nor proper when redrawing existing minority districts to bring
a plan into population equality. The appropriate consideration is whether the redrawn dis-
tricts can be expected to continue to perform. As mentioned above, the general election
performance of these districts in either the existing or proposed legislative configuration is
not in question.

26. Similarly, the performance of these districts can be observed in the Democratic primary. To
see an example of this in practice, the chart below summarizes the election performance in
the 2018 Democratic primary focusing on the racially contested contests that year for the
Democratic nomination for Governor and Lt. Governor. The contest for the nomination for
Governor featured a crowded field with one Black candidate, Mahlon Mitchell. Tony Evers
secured the nomination with just over 40% of the vote statewide. The contest for the nomi-
nation for Lt. Governor was a two-person race, with Black candidate Mandela Barnes taking
68% of the vote statewide and defeating the white candidate, Kurt Kober.

district. The African-American community, however, was sizable enough to enable the formation
of a crossover district, in which a substantial bloc of black voters, if receiving help from some
white ones, could elect the candidates of their choice. A plurality of this Court, invoking the first
Gingles precondition, held that §2 did not require creating that district: When a minority group is
not sufficiently large to make up a majority in a reasonably shaped district, §2 simply does not
apply. Over and over in the legislative record, Rucho and Lewis cited Strickland as mandating a
50%-plus BVAP in District 1. They apparently reasoned that if, as Strickland held, §2 does not
require crossover districts (for groups insufficiently large under Gingles), then §2 also cannot be
satisfied by crossover districts (for groups in fact meeting Gingles’ size condition). In effect, they
concluded, whenever a legislature can draw a majority-minority district, it must do so—even if a
crossover district would also allow the minority group to elect its favored candidates. That idea,
though, is at war with our §2 jurisprudence—Strickland included.” (citations omitted).

Alford Report | Johnson v. Wisconsin Elections Commission 8
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Table 5'°

District Plan VAP BLK VAP %Blk VAP Evers Pade McCabe Mitchell Roys Soglin Vinehout Wachs Other Total %Mitchell %Evers Kober Barnes Total %Barnes|
Assembly 10 Existing 39057 22550 57.7% 2444 27 495 4608 1113 113 286 36 3 9125 50.5% 26.8% 985 7623 8608 88.6%
Assembly 10 SB621 45220 20700 45.8% 3425 39 601 4599 1559 213 406 47 3 10892 42.2% 31.4% 1419 9024 10443 86.4%
Assembly 11 Existing 36315 23744 65.4% 1048 14 152 4055 297 91 139 39 3 5838 69.5% 18.0% 661 4838 5499 88.0%
Assembly 11 SB621 41166 29420 71.5% 1075 16 141 5014 221 75 112 41 3 6698 74.9% 16.0% 731 5484 6215 88.2%
Assembly 12 Existing 40040 23653 59.1% 1465 24 141 3863 317 97 140 51 2 6100 63.3% 24.0% 1034 4717 5751 82.0%
Assembly 12 SB621 42610 23644 55.5% 1621 23 163 3901 362 113 156 60 3 6402 60.9% 25.3% 1118 4901 6019 81.4%
Senate 4 Existing 115412 69947"  60.6% 4957 65 788 12526 1727 301 565 126 8 21063 59.5% 23.5% 2680 17178 19858 86.5%
Senate 4SB621 128996 73764  57.2% 6121 78 905 13514 2142 401 674 148 9 23992 56.3% 25.5% 3268 19409 22677 85.6%
Assembly 16 Existing 41231 22281 54.0% 1202 20 296 3796 559 75 151 24 13 6136 61.9% 19.6% 661 4988 5649 88.3%
Assembly 16 SB621 45615 23985 52.6% 1243 22 306 3997 579 81 158 28 14 6428 62.2% 19.3% 704 5198 5902 88.1%
Assembly 17 Existing 40187 26744 66.5% 1469 20 194 5662 519 121 169 41 3 8198 69.1% 17.9% 1002 6390 7392 86.4%
Assembly 17 SB621 43760 26333 60.2% 1843 24 241 5682 763 165 236 46 3 9003 63.1% 20.5% 1226 7013 8239 85.1%
Assembly 18 Existing 38748 22767 58.8% 1489 15 190 3873 684 105 172 36 8 6572 58.9% 22.7% 824 5227 6051 86.4%
Assembly 18 SB621 43972 22337 50.8% 2178 21 266 4127 1103 158 281 43 8 8185 50.4% 26.6% 1107 6452 7559 85.4%
Senate 6 Existing 120166 71792 59.7% 4160 55 680 13331 1762 301 492 101 24 20906 63.8% 19.9% 2487 16605 19092 87.0%
Senate 6SB621 133347 72655  54.5% 5264 67 813 13806 2445 404 675 117 25 23616 58.5% 22.3% 3037 18663 21700 86.0%

27. Table 5 above provides details of the performance of the Black candidates in these contests
in the six predominately Black Assembly districts and in the two Senate districts. Looking
first at the Assembly districts, in the nomination contest for Lt. Governor, the Black candi-
date Mandela Barnes is the overwhelming winner, with over 80% of the vote in each of the
six districts, and this is true for both the existing district configuration and the Legislature’s
SB621 configuration. In the crowded nomination contest for Governor, the Black candidate
Mahlon Mitchell is the winner in each of the six districts as well, albeit by a narrower margin.
This is true in both the existing districts and in the Legislature’s SB621 configuration. Mitch-
ell’s vote proportion is reduced by about eight percentage points in both District 10 and Dis-
trict 18, the districts where the Black share of VAP is also reduced by a comparable margin.
Even so both Mitchell and Barnes remain the winners in those districts in the Legislature’s
configuration.

28. Looking at the Senate districts shows very similar results. In the nomination contest for Lt.
Governor, the Black candidate Mandela Barnes is the overwhelming winner, with over 85%
of the vote in the two Senate districts, and this is true for both the existing district configura-
tion and the Legislature’s SB621 configuration. In the nomination contest for Governor, the
Black candidate Mahlon Mitchell is the winner in both Senate districts with over 50% of the
vote. This is true in both the existing districts and in the Legislature’s configuration.

19 The analysis of the Legislature’s SB621 is based on 2020 Census data for both the existing
Assembly districts and the districts enacted in SB621.

Alford Report | Johnson v. Wisconsin Elections Commission 9
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III. Adding a Seventh Black District

29. A VRA proposal has been made by federal plaintiffs in related redistricting litigation, which
provides a helpful comparison for the Legislature’s minimum changes plan and why that
minimum changes plan is appropriate. The federal plaintiffs’ proposal would substantially
reconfigure these six performing Black districts in order to possibly create a seventh Black
district in the Milwaukee area, which they contend is required by the VRA.!! In that federal
litigation, the plaintiffs have submitted a Demonstrative Plan (shown below) showing how
those seven districts could be drawn:

Figure 1 — BLOC Demonstrative Plan

EXHIBIT 7: DEMONSTRATIVE PIAN OF 7 BVAP-MAJORITY MILWAUKEE-AREA
ASSEMBLY DISTRICTS

BVAP Majority Districts: 7, 10, 11, 12, 16,17, & 18

! Intervenor-Petitioners, “Black Leaders Organizing for Communities” (BLOC), are also
plaintiffs in BLOC v. Spindell, No. 3:21-cv-534 (W.D. Wis.). I understand that the amended com-
plaint in their federal case includes a claim that the Voting Rights Act would require a seventh
Black majority-minority district to be added in Milwaukee in an Assembly district plan.

Alford Report | Johnson v. Wisconsin Elections Commission 10
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30. The demonstrative map makes it clear that this is not a “least change” proposal, as does the
table reproduced below, which the federal plaintiffs included with their Demonstrative Plan.
All seven of the districts are undersized, something that is not appropriate in either a court
ordered plan, or in a plan presented by a plaintiff in order to demonstrate that the Gingles 1
test has been met.

Figure 2 — BLOC Demonstrative Plan Deviations

District Total Population Black Voting Age
Population Deviation Population (BVAP)
7 58,764 -1.3% 52.4%
10 59,284 -0.4% 51.1%
11 59,139 -0.7% 50.3%
12 58,790 -1.2% 50.4%
16 58,647 -1.5% 50.7%
17 58,768 -1.3% 50.4%
18 58,668 -1.5% 50.6%

31. The under-population of the federal plaintiffs’ plan (shown above) is especially remarkable
when compared to the overall population deviations in the Legislature’s plans. The popula-
tion deviations of the individual districts in the federal plaintiffs’ plans exceed the population
deviations of the very biggest (0.39%) and very smallest (-0.37%) deviations in the Legisla-
ture’s Assembly plan, shown in Table 4 above. Consequently, to accept the federal plaintiffs’
deviations would be to accept an aggregate population deviation that is multiples of the de-
viations in the Legislature’s plan.

32. The other issue for this seven-district proposal relates to proportionality. The federal plain-
tiffs have observed (in paragraph 92 of their amended complaint) that:

Although some Black candidates have had success in winning office in the Milwaukee
area, most positions (outside of BVAP majority districts) are not held by Black people,
and the number of Black officeholders has been far below number proportional to
the Black population in recent and past history. For example, only two of out the
eight current county government officials elected county-wide are Black. David Crowley,
the current County Executive (elected in 2020), is the first Black person to ever elected to
that office.

33. The federal plaintiffs’ critique appears both to overstate the importance of proportionality
and to miscalculate the degree to which the current proportion of Black officeholders ap-
proximates the Black proportion of the population. The reference to proportionality in the
Voting Rights Act is actual directly qualified. The text reads: “The extent to which members
of a protected class have been elected to office in the State or political subdivision is one
circumstance which may be considered: Provided, That nothing in this section establishes a
right to have members of a protected class elected in numbers equal to their proportion in
the population.” 52 U.S.C. §10301(b).
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34. Even if one considers proportionality, the actual numbers for proportionality in Milwaukee
County are also revealing. As mentioned above, according to the federal plaintiffs, “the
number of Black officeholders has been far below number proportional to the Black popula-
tion” and specifically that “only two of out the eight current county government officials
elected county-wide are Black.” What is missing from the federal plaintiffs’ critique is the
actual population proportion that the proportion of elected officials is “far below.” The most
recent ACS data for Milwaukee County shows that Black voters account for 25.9% of the
Citizen Voting Age Population (CVAP). The two Black elected officials represent 25% of
eight total county government officials elected county-wide. Thus, despite the assertion
above, the number of Black officeholders in Milwaukee County is almost exactly propor-
tional to the Black population.

35. Here, however, the actual issue at hand for the Court is the proportionality of Black districts
in the entire state provided in a legislative redistricting plan relative to the Black proportion
of the state population. The most recent ACS data for Wisconsin shows that Black voters
account for 6.0% of the state CVAP. The six Black districts in both the existing and the
adopted plan represent 6.06% of the 99 total Assembly seats. Again, as is the case above,
the number of Black districts in the State Assembly is almost exactly proportional to the
Black population. As such, even if one were to consider proportionality as one indication
(among many) of VRA compliance, considerations of proportionality do not argue in favor
of an increase in the number of Black Assembly districts beyond the current six. Proportion-
ality is not required by the law, and certainly maximizing the number of minority districts is
not required by the law, nor is it compatible with the constraint inherent in a court-drawn
least change plan.

36. Even if the Court accepts the assumption that it is possible to create a seventh Black district
without under sizing all of the districts, and without threatening the performance of the ex-
isting 6 districts despite drawing down their Black population (something Sen. Lena Taylor
strongly disputed in her remarks during the public hearing on the Legislature’s plans and
during her remarks during the Senate’s floor vote!?), the question remains whether the Court
must deviate from its minimal change approach and redraw all of the Black districts. The
Court is under no compulsion to maximize the number of Black districts when the existing
number of districts is proportional to the Black share of the eligible population, and doing so
runs afoul of not only the minimum change approach, but also of the VRA constraint of
doing nor more than what is required to remedy the harm.

12 Senator Taylor’s remarks are publicly available here (https://wiseye.org/2021/10/28/joint-
committee-on-government-operations-and-state-affairs/)  (committee hearing) and here
(https://wiseye.org/2021/11/08/wisconsin-state-senate-floor-session-34/) (floor vote). Senator
Taylor’s remarks included the idea that a VRA district must equal or exceed 60% BVAP. That is
in conflict with the Supreme Court’s decision in Cooper v. Harris (2018).
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IV. Hispanic Assembly Districts (8 and 9)

37. The Legislature’s Assembly plan retains the existing Hispanic majority district pattern with
two districts, very similar in demographics and configuration to the existing Hispanic dis-
tricts ordered by the court in the Baldus litigation. In the district map challenged in Baldus,
the legislature had reduced the Hispanic proportion in the most Hispanic existing district
(District 8) at that time by shifting some of the Hispanic population in District 8 to District
9. Discussed in Baldus, the Legislature’s shift was intended to create a second potential His-
panic majority or influence district. The court rejected that shift. It ruled that District 8 had

to be a clear majority Hispanic district, meaning District 9 would be below majority.

38. In the Legislature’s Assembly plan, both districts retain most of their Hispanic population.
Shown in Table 2, Assembly District 8 retains 100% of the existing Hispanic population,
gains some new Hispanic population from Assembly District 9, and the Hispanic VAP per-
centage remains in the mid-60s. Assembly District 9 retains 91% of the existing Hispanic
population, with almost all of the remaining 9% moved to Assembly District 8. Assembly
District 9 gains back much of that Hispanic population by adding Hispanic population from

Assembly District 7, and the Hispanic VAP in Assembly District 9 remains just above 50%.

39. Both districts are securely Democratic in the general election, therefore securely electing the
candidate of choice of Hispanic voters in both districts, and both districts are currently rep-
resented by Hispanic legislators. For example, in a recent racially contested Democratic
primary contest for Milwaukee County Register of Deeds, the Hispanic candidate Israel Ra-
mon carried both existing districts over an Anglo candidate, County Supervisor John F.
Weishan, Jr. Also, in both districts, Ramon’s vote share in the new slightly modified legis-

lative configuration is nearly identical to his share in the existing districts.

Table 63

District

Plan

VAP

HispVAP

%Hisp VAP

Weishan

Ramon

writein

Total RD

%Ramon

8

Existing

36690

24667

67.2%

428

1184

9

1621

73.0%

8

SB621

40439

26651

65.9%

535

1397

9

1941

72.0%

Yo

Existing

40157

22560

56.2%

1148

1723

2880

59.8%

O

SB621

42238

22371

53.0%

1255

1860

3124

59.5%

40. Finally, the Legislature’s Assembly plan does not pair either of the incumbent representa-
tives who represent those living in Assembly District 8 or 9.4

13 The analysis of the Legislature’s SB621 is based on 2020 Census data for both the existing
Assembly districts and the districts enacted in SB621.
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Conclusion

41. For the reasons stated in this report, I conclude that there are no apparent Voting Rights Act
issue with regard to the Legislature’s plans.

I reserve the right to supplement my report and any analysis based on any new facts, data,
arguments, and as otherwise permitted.

Respectfully submitted,

pa

Dr. John R. Alford
Dated: December 15, 2021
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Presentation, “The Twin Study Approach to Assessing Genetic Influences on Political Behavior” Rice
Conference on New Methods for Understanding Political Behavior, 2005.

Panel discussant, "The Political Consequences of Redistricting," 2002 Annual Meeting of the American Political
Science Association.

Panel discussant, "Race and Redistricting,”" 1999 Annual Meeting of the Midwest Political Science Association.

Invited participant, “Roundtable on Public Dissatisfaction with American Political Institutions”, 1998 Annual
Meeting of the Southwestern Social Science Association.

Presentation, “Redistricting in the ‘90s,” Texas Economic and Demographic Association, 1997.
Panel chair, "Congressional Elections," 1992 Annual Meeting of the Southern Political Science Association.

Panel discussant, "Incumbency and Congressional Elections," 1992 Annual Meeting of the American Political
Science Association.

Panel chair, "Issues in Legislative Elections," 1991 Annual Meeting of the Midwest Political Science
Association.

Panel chair, "Economic Attitudes and Public Policy in Europe," 1990 Annual Meeting of the Southern Political
Science Association

Panel discussant, “Retrospective Voting in U.S. Elections,” 1990 Annual Meeting of the Midwest Political
Science Association.

Co-convener, with Bruce Oppenheimer, of Electing the Senate, a national conference on the NES 1988 Senate
Election Study. Funded by the Rice Institute for Policy Analysis, the University of Houston Center for Public

Policy, and the National Science Foundation, Houston, Texas, December, 1989.

Invited participant, Understanding Congress: A Bicentennial Research Conference, Washington, D.C,,
February, 1989.

Invited participant--Hendricks Symposium on the United States Senate, University of Nebraska, Lincoln,
Nebraska, October, 1988

Invited participant--Conference on the History of Congress, Stanford University, Stanford, California, June,
1988.

Invited participant, “Roundtable on Partisan Realignment in the 1980's”, 1987 Annual Meeting of the Southern
Political Science Association.

Professional Activities:
Other Universities:

Invited Speaker, Annual Lecture, Psi Kappa -the Psychology Club at Houston Community College, 2018.
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Invited Speaker, Annual Allman Family Lecture, Dedman College Interdisciplinary Institute, Southern
Methodist University, 2016.

Invited Speaker, Annual Lecture, Psi Sigma Alpha — Political Science Dept., Oklahoma State University, 2015.
Invited Lecturer, Department of Political Science, Vanderbilt University, 2014.
Invited Speaker, Annual Lecture, Psi Kappa -the Psychology Club at Houston Community College, 2014.

Invited Speaker, Graduate Student Colloquium, Department of Political Science, University of New Mexico,
2013.

Invited Keynote Speaker, Political Science Alumni Evening, University of Houston, 2013.

Invited Lecturer, Biology and Politics Masters Seminar (John Geer and David Bader), Department of Political
Science and Biology Department, Vanderbilt University, 2010.

Invited Lecturer, Biology and Politics Senior Seminar (John Geer and David Bader), Department of Political
Science and Biology Department, Vanderbilt University, 2008.

Visiting Fellow, the Hoover Institution, Stanford University, 2007.
Invited Speaker, Joint Political Psychology Graduate Seminar, University of Minnesota, 2007.

Invited Speaker, Department of Political Science, Vanderbilt University, 2006.

Member:
Editorial Board, Journal of Politics, 2007-2008.
Planning Committee for the National Election Studies' Senate Election Study, 1990-92.

Nominations Committee, Social Science History Association, 1988

Reviewer for:

American Journal of Political Science
American Political Science Review
American Politics Research
American Politics Quarterly
American Psychologist

American Sociological Review
Canadian Journal of Political Science
Comparative Politics

Electoral Studies

Evolution and Human Behavior
International Studies Quarterly
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Journal of Politics

Journal of Urban Affairs
Legislative Studies Quarterly
National Science Foundation
PLoS ONE

Policy Studies Review
Political Behavior

Political Communication
Political Psychology
Political Research Quarterly
Public Opinion Quarterly
Science

Security Studies

Social Forces

Social Science Quarterly
Western Political Quarterly

University Service:

Member, University Senate, 2021-2023.

Member, University Parking Committee, 2016-2022.

Member, University Benefits Committee, 2013-2016.

Internship Director for the Department of Political Science, 2004-2018.

Member, University Council, 2012-2013.

Invited Speaker, Rice Classroom Connect, 2016.

Invited Speaker, Glasscock School, 2016.

Invited Speaker, Rice Alumni Association, Austin, 2016.

Invited Speaker, Rice Alumni Association, New York City, 2016.

Invited Speaker, Rice TEDxRiceU , 2013.

Invited Speaker, Rice Alumni Association, Atlanta, 2011.

Lecturer, Advanced Topics in AP Psychology, Rice University AP Summer Institute, 2009.
Scientia Lecture Series: “Politics in Our Genes: The Biology of Ideology” 2008

Invited Speaker, Rice Alumni Association, Seattle, San Francisco and Los Angeles, 2008.
Invited Speaker, Rice Alumni Association, Austin, Chicago and Washington, DC, 2006.

Invited Speaker, Rice Alumni Association, Dallas and New York, 2005.
(11]
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Director: Rice University Behavioral Research Lab and Social Science Computing Lab, 2005-2006.

University Official Representative to the Inter-university Consortium for Political and Social Research, 1989-2012.
Director: Rice University Social Science Computing Lab, 1989-2004.

Member, Rice University Information Technology Access and Security Committee, 2001-2002

Rice University Committee on Computers, Member, 1988-1992, 1995-1996; Chair, 1996-1998, Co-chair, 1999.
Acting Chairman, Rice Institute for Policy Analysis, 1991-1992.

Divisional Member of the John W. Gardner Dissertation Award Selection Committee, 1998

Social Science Representative to the Educational Sub-committee of the Computer Planning Committee, 1989-1990.
Director of Graduate Admissions, Department of Political Science, Rice University, 1986-1988.

Co-director, Mellon Workshop: Southern Politics, May, 1988.

Guest Lecturer, Mellon Workshop: The U.S. Congress in Historical Perspective, May, 1987 and 1988.

Faculty Associate, Hanszen College, Rice University, 1987-1990.

Director, Political Data Analysis Center, University of Georgia, 1982-1985.

External Consulting:

Consultant, Lancaster ISD — redrawing of all school board member election districts including demographic
analysis and redrawing of election districts, 2021.

Consultant, City of Baytown — redrawing of all city council member election districts including demographic
analysis and redrawing of election districts, 2021.

Consultant, Goose Creek ISD — redrawing of all board member election districts including demographic
analysis and redrawing of election districts, 2021.

Expert Witness, Christian Ministerial Alliance et al v. Arkansas, racially polarized voting analysis, 2020.
Expert Witness, Bruni et al. v. State of Texas, straight ticket voting analysis, 2020.

Consulting Expert, Sarasota County, VRA challenge to district map, 2020.

Expert Witness, Kumar v. Frisco ISD, TX, racially polarized voting analysis, 2019.

Expert Witness, Vaughan v. Lewisville ISD, TX, racially polarized voting analysis, 2019.

Expert Witness, Johnson v. Ardoin, (Louisiana), racially polarized voting analysis, 2019.
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Expert Witness, Flores et al. v. Town of Islip, NY, racially polarized voting analysis, 2018.

Expert Witness, Tyson v. Richardson ISD, racially polarized voting analysis, 2018.

Expert Witness, Dwight v. State of Georgia, racially polarized voting analysis, 2018.

Expert Witness, NAACP v. East Ramapo Central School District, racially polarized voting analysis, 2018.
Expert Witness, Georgia NAACP v. State of Georgia, racially polarized voting analysis, 2018.

Expert Witness, United States v. City of Eastpoint, racially polarized voting analysis, 2017.

Expert Witness, Georgia NAACP v. Gwinnett County, racially polarized voting analysis, 2017.

Expert Witness for the State of Texas, Lopez, et al v. Abbott, a challenge to the current system of statewide at-

large elections for the Texas Supreme Court and the Texas Court of Criminal Appeals, including election
analysis, and racially polarized voting analysis, 2017.

Expert witness for the State of Texas, Perez, et al v State of Texas (and consolidated cases), challenge to adopted
Texas election districts for the US Congress and the Texas House of Representatives, 2011-2017.
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